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OPI NI ON
PER CURI AM

Prince George's County, Maryland (the County), appeals fromthe
district court's decision in Lockwood v. Prince George's County, 58

F. Supp.2d 651 (D. Md. 1999), in which the court granted a notion

for summary judgnent in favor of John Lockwood and several other
former and current county fire investigators enployed by the Coun-
ty's fire departnent (collectively, Appellees) who sued the County for
violations of the overtinme pay provisions of the Fair Labor Standards
Act (FLSA). In granting summary judgnent, the district court

rejected the County's legal argunent that fire investigators are
exenpt fromthe requirenents of the FLSA under that statute's "fire
protection activities" exenption and held that the County owed
Appel | ees back pay in the formof overtine conpensation. The dis-
trict court also held that Appellees were entitled to |iquidated dam
ages under the statute, and it rejected the County's argunent that the
FLSA could not constitutionally be applied to | ocal governnents.
Because we agree with the district court that, under the version of the
FLSA in effect during the period for which the district court awarded
2

Appel | ees back pay, 1 Appellees were not enpl oyees engaged in fire
protection activities and thus were subject to the FLSA' s overtine

pay requirenents, we affirmthe district court's grant of summary
judgment on the issue of liability. We also hold that the district court
did not abuse its discretion when it awarded |iqui dated damages to
Appel l ees, and we thus affirmits grant of summary judgment on that
issue. Finally, we, like the district court, cannot accept the County's
invitation to overrule Supreme Court precedent that directly holds that
the FLSA constitutionally can be applied to | ocal governnents. 2

1 Appell ees were awarded back pay in the form of overtine conpensa-

tion for the period fromJune 7, 1997, to July 31, 1999. During that tine,
the FLSA provided no statutory definition of an"enployee in fire protec-
tion activities"; there was only a regulatory definition of the termin 29
C.F.R §& 553.210(a). On Decenber 9, 1999, Congress amended the

FLSA by inserting a definition for the term"enployee in fire protection
activities." See 29 U S.C A 8 203(y) (West Supp. 2000). The new sub-



section reads as foll ows:

"Enpl oyee in fire protection activities" neans an enpl oyee,
including a firefighter, paranmedic, energency nedical techni-
cian, rescue worker, anbul ance personnel, or hazardous nateria
wor ker, who --

(1) is trained in fire suppression, has the |l egal authority and
responsibility to engage in fire suppression, and is enpl oyed
by a fire departnment of a nunicipality, county, fire district,
or State; and

(2) is engaged in the prevention, control, and extinguish-
ment of fires or response to energency situations where life,
property, or the environment is at risk.

29 U.S.C A 8 203(y). We do not apply the statutory definition here, as
the County cannot be charged with obeying a law not in effect at the tine
of its actions. Still, we note that, in light of the definition of " enployee

in fire protection activities" provided by 29 U.S.C. A 8 203(y), the four-
part regulatory definition provided by 29 C.F.R § 553.210(a) will need

to be revised. That definition, as we note |ater, speaks of an enpl oyee
engaged in fire protection activities as one who prevents, controls, or
extinguishes fires, while 29 U S.C A 8 203(y) speaks of an enpl oyee
engaged in fire protection activities as one who prevents, controls, and
extingui shes fires.

2 The district court also granted summary judgnent to the County on
the issue of whether the FLSA's two-year or three-year statute of limta-
3

Appel | ees sued the County in the United States District Court for

the District of Maryland for violating the FLSA by failing to pay them
overtime conpensation for hours worked in excess of forty hours per
week. 3 Appell ees worked the follow ng shift schedule: two ten-hour
shifts, followed by two fourteen-hour shifts, foll owed by four days

of f-duty. As the duties of Appellees are relevant to the first two | ega
issues in this case, we shall briefly discuss the undi sputed nature of

t hose duties.

The Prince George's County Fire Departnment is organized into the

O fice of the Fire Chief and three major comrands: the Managenent

Servi ces Conmand, the Special Operations Comrand, and the Ener-

gency Operations Command. The O fice of Fire Investigations, in

which the fire investigators operate, is part of the Special Operations
Command. County firefighters are within the Emergency Operations

Command. According to the "General Order" governing the organiza-

tion of the fire departnment and its duties, the Ofice of Fire Investiga-

tions applies to this case, holding that the two-year statute of limtations

appl i es because the County's violation of the FLSA was not willful.
Under 29 U S.C. A 8§ 255(a) (West 1998), a two-year statute of limta-
tions applies unless the enployer's violation of the FLSA has been will -



ful, in which case a three-year statute of linitations applies. Appellees
do not challenge the district court's grant of summary judgnent on this
i ssue.

3 Appellees, along with the County, stipulated to the district court that,
until June 7, 1997, they were not due overtine conpensation for hours
wor ked in excess of forty hours per week because they were covered by
the FLSA' s exenption for enpl oyees engaged in | aw enforcement activi-
ties. See 29 U.S.C A 8§ 207(k) (West 1998). The parties do not dispute
that on June 7, 1997, the County took away the arrest powers of all but
one of Appellees, Tyrone Henson, |eaving the renmining Appellees out-
side the exenption for |aw enforcement activities. We note that, while
enpl oyees operating under the |aw enforcenent exenption are entitled

to overtinme conpensation at a rate of tinme-and-a-half after working over
171 hours in a 28-day span, enpl oyees operating under the fire protec-
tion activities exenption are not entitled to overtinme conpensation unti
t hey have worked nore than 212 hours in a 28-day span. See 29 C. F.R

§ 553.201 (1999).

4

tions is charged with the follow ng responsibilities: (a) enforcing the
fire and explosives | aws of Maryland and the County; (b) reducing

arson, bonbings, and other related crinmes; (c) determ ning the cause
and origin of all fires and explosions in the County; and (d)
“[blringing to justice" all violators of fire and explosives laws. (J.A
at 337.)

VWhile it is undisputed that the main task of fire investigators is to
investigate the origin of fires rather than to extinguish fires, the
County enphasi zes that fire investigators are within the chain of com

mand of the fire departnment and that there is a significant overlap in

the training of firefighters and fire investigators; each fire investigator

candi date rmust have a m ninum of three years of experience as a fire-
fighter before he may apply for a transfer to the Ofice of Fire Investi-
gations. The County notes that, while a fire investigator, unlike a
firefighter, is assigned to an office building rather than a fire station
he is subject to being transferred to a fire station to work as a fire-
fighter at any tine.

Appel | ees do not dispute the County's assertion that as fire investi-
gators, they can be pressed into firefighting service while they are on
the job as fire investigators. Wile there has al ways been sone dis-
pute as to whether the gear fire investigators carry in their squad cars
can be characterized as firefighting equi pnment or sinply protective

equi pnment4 and as to how quickly fire investigators nust arrive on the
scene of a fire, the County does not dispute the fact that it can provide
no exanple of an instance in which fire investigators have actually

been pressed into service at the scene of a fire to performfirefighting
tasks such as working a hose or entering a burning building.

.

We review de novo the district court's decision to grant Appellees
summary judgnent. See Altizer v. Deeds, 191 F.3d 540, 547 (4th Cir

1999). Summary judgnent is appropriate "if the pleadings, deposi-

tions, answers to interrogatories, and adnmissions on file, together with



4 The squad cars provided by the County for Appellees' use during
wor ki ng hours are equi pped with sirens and protective gear such as bun-
ker pants, gloves, and hel nets.

5
the affidavits, if any, show that there is no genuine issue as to any

mat erial fact and that the nmoving party is entitled to a judgnent as a
matter of law." Fed. R Civ. P. 56(c). "Rule 56(c) mandates the entry

of sunmary judgnment . . . against a party who fails to make a show ng
sufficient to establish the existence of an el ement essential to that
party's case, and on which that party will bear the burden of proof at

trial." Celotex Corp. v. Catrett, 477 U S. 317, 322 (1986).

As we review the district court's decision that Appellees are not
covered by the "fire protection activities" exenption of §8 7(k) of the
FLSA and its award of |iquidated damages, we nust first keep in

m nd that the County has the burden of showing that it is entitled to
the § 7(k) exenption. See Roy v. County of Lexington, 141 F.3d 533,
540 (4th Cir. 1998). In the event that Appellees are not covered by

t he exenption, the County also has the burden of showi ng that |iqui-
dat ed damages are not appropriate. See Mayhew v. Wells, 125 F. 3d

216, 220 (4th Cir. 1997). Mst inportant, we nust keep in mnd that,
as a matter of law, "exenptions fromor exceptions to the Act's

requi rements, including the 8§ 7(k) exenption, are to be narrowy con-
strued agai nst the enpl oyer asserting them" Roy, 141 F.3d at 540
(internal quotation marks omitted). Once a district court deterni nes
that an enpl oyer violated the FLSA by wrongly claimng the benefit

of the exenption, we review its decision to award |iqui dated danmages
for abuse of discretion. See id. at 548.

A

The first issue pressed by the County on appeal is its contention
that the district court erred when it held, as a matter of |aw, that
Appel | ees were not enpl oyees engaged in "fire protection activities”
under 8§ 7(k) of the FLSA, 29 U S.C. A 8 207(k) (West 1998). Before
addressing the nmerits of this argunent, we first provide an overvi ew
of the relevant statutory and regulatory framework, starting with

§ 7(a) of the FLSA. That section requires enployers to pay enpl oyees
at | east tine-and-a-half wages for hours worked in excess of forty
hours per week. See 29 U.S.C. A 8 207(a) (West 1998). Section 7(Kk),
along with its acconpanying regul ati ons, provides a"fire protection
activities" exenption to this general rule, stating that an enpl oyer
need not provide overtine conpensation to enployees engaged in

"fire protection activities" until its enployees work over 212 hours
6

during a twenty-ei ght day period. See 29 U S.C. A 8§ 207(k); 29

C.F.R 88 553.201 and 553.230 (1999). Both parties agree that Appel -

| ees’ weekly shift schedul es caused themto work nmore than forty
hours per week. They also agree that, if Appellees can be classified
as enpl oyees engaged in fire protection activities for purposes of 29
US. CA 8 207(k), then they would not be entitled to back pay in the
formof overtine conpensation because their shift schedul es did not
cause themto work over 212 hours in a twenty-eight day span

The FLSA's governing regul ations provide a four-part regulatory



definition of "enployee in fire protection activities." See 29 C.F. R

§ 553.210(a) (1999). The County does not challenge the propriety of

the district court's use of this regulatory definition, arguing instead
that the district court incorrectly applied it to the facts of this case.
The regul ation provides in relevant part that

the term"any enployee . . . in fire protection activities"
refers to any enployee (1) who is enployed by an organi zed
fire departnment or fire protection district; (2) who has been
trained to the extent required by State statute or | ocal ordi-
nance; (3) who has the legal authority and responsibility to
engage in the prevention, control or extinguishment of a fire
of any type; and (4) who perforns activities which are
required for, and directly concerned with, the prevention
control or extinguishnment of fires, including such incidenta
non-firefighting functions as housekeepi ng, equi pnent

mai nt enance, |ecturing, attending community fire drills and

i nspecting hones and schools for fire hazards.

29 CF.R 8 553.210(a) (1999).5 The parties agree that the job of fire

i nvestigator satisfies parts (1) and (2) of the regulatory definition
they di sagree as to whether the job satisfies parts (3) and (4). The
County contends that the fire investigators have the responsibility to
prevent, control, or extinguish fires, and that the investigators perform
activities that are directly concerned with preventing, controlling, or
extingui shing fires.

5 Both 29 C.F. R 88 553.210 and 553. 215 (1999) also provide alternate
definitions that are not relevant here because they apply only to anbu-
| ance and rescue service enpl oyees.

7

Inits first line of argunent, the County offers a broad definition of
the word "prevention," which appears in parts (3) and (4) of the regu-
|atory definition. Acknow edging that the main responsibility of fire
investigators is to investigate the origins of fires and to detern ne
their causes, the County maintains that the activity of investigating is
itself a fundanmental part of fire prevention. The County notes that a
properly conducted investigation can help catch arsonists who m ght

stri ke again and perhaps spot trends responsible for the starting of
accidental fires. If the activity of investigating the origin of fires,
along with catching arsonists, is viewed as fire prevention, then, the
County argues, its fire investigators should be covered by the fire pro-
tection activities exenption of 8 7(k).

The County's argunent, however, stretches the ternl prevention”

too far. In Carlson v. City of Mnneapolis, 925 F.2d 264 (8th Cir

1991) (per curiam, the Eighth Crcuit confronted the sanme question

Do fire investigators, in light of the regulatory definition provided by
29 C.F.R § 553.210(a), prevent fires? The Eighth Circuit, after
observing that it had to construe § 7(k) narrowly against the city,

of fered the foll owi ng answer:

[We find unconvincing the city's argunent that the investi-
gators prevent fires by "renov[ing] arsonists from society



and deter[ring] others fromintentionally setting fires." The

i nvestigators do not anticipate, counter, or stop fires from

happeni ng; rather, their work begins after fires occur when

they search for incendiary origins and, if required, identify
perpetrators for prosecution. Thus, we do not believe the

i nvestigators engage in fire protection activities.

Id. at 265 (second and third alteration in original).6 W find the rea-
soni ng of the Carlson decision persuasive and apply it here. The job

of the Prince George's County fire investigators involves only the
aftermath of a fire. Once the fire is extinguished, they deternine the
origin of the fire and, in cases of arson, help track down the arsonist.
Li ke the investigators in Carlson, they do not "anticipate, counter, or

6 The Carlson court also noted that the fire investigators, as part of their
job, "neither extinguish nor control fires." Carlson v. City of M nneapo-
lis, 925 F.2d 264, 265 (8th Cir. 1991) (per curiam.

8

stop fires from happening."” 1d. The County's contention that its fire

i nvestigators "prevent"” fires relies upon an indirect connection

bet ween post-fire investigations and future fires. The existence of this
i ndi rect connection is no doubt plausible. In other circunstances, it

m ght give us greater pause. Because we nust construe 8 7(k) nar-

row y agai nst the County, however, we agree with the district court

that reliance upon this indirect connection is sinply not enough for

the County to neet its substantial burden of showing that the § 7(k)
"fire protection activities" exenption applies to Appell ees.

The County's second |ine of argument focuses upon the fact that

fire investigators can, if needed, be pressed into service to fight fires,
i.e., that fire investigators may actually be involved in controlling and
extinguishing fires under parts (3) and (4) of the regulatory definition
As noted by the district court, the first, and nost obvious, problem
with this argunment is that the County cannot provi de one exanpl e of

when any Appellee actually suited up and fought a fire. This fact, in
light of 29 C.F. R § 553.212(a) (1999), presents an insurnountable
obstacle for this argument. That regul ation provides:

Enpl oyees engaged in fire protection . . . activities . . . may
al so engage in some nonexenpt work which is not per-

formed as an incident to or in conjunction with their fire
protection . . . activities. For exanple, firefighters who work
for forest conservation agencies may, during slack tines,

pl ant trees and perform other conservation activities unre-
lated to their firefighting duties. The perfornmance of such
nonexenmpt work will not defeat the section . . . 7(k) excep-
tion[ ] unless it exceeds 20 percent of the total hours worked
by that enpl oyee during the workweek or applicable work

period. A person who spends nore than 20 percent of

hi s/ her working tinme in non-exenpt activities is not consid-
ered to be an enpl oyee engaged in fire protection . . . activi-
ties for purposes of this part.

29 C.F.R § 553.212(a). Because it is undisputed that fire investiga-
tors spend the vast mpjority of their time investigating fires, arole
that we have declined to term "prevention,” |ogic conpels the concl u-



sion that this regulation forbids the County from applying the 8§ 7(k)
"fire protection activities" exenption to Appell ees because they
9

"may," but never have been, called upon to control or extinguish fires.7
Because the County can point to no instance where Appell ees have

actually been required to fight fires, it follows that nore than twenty
percent of Appellees' tinme is spent on nonexenpt activities, i.e.

i nvestigating the origins of fires and aiding in the finding of arsonists. 8

7 The County argues that the fact that its fire investigators may be cal -
| ed upon to extinguish fires distinguishes the case from Wst v. Anne
Arundel County, 137 F.3d 752 (4th Cr.), cert. denied, 525 U. S. 1048
(1998). In West, we found that the Energency Medical Technicians

(EMTs) enpl oyed by Anne Arundel County's fire departnent were not

covered by the § 7(k) exenption. See id. at 761. The County notes that
part of our determination that the EMIs spent nore than 20 percent of
their tinme engaged in nonexenpt activities was based upon the fact that
EMIs were forbidden, by standard operating procedure, to engage in fire
suppression activities. See id. Thus, EMIs necessarily spent zero percent
of their tinme perform ng the exenpt activity of fighting fires. Although
the County stresses that, unlike the EMIs in West, Appellees were not
barred fromfighting fires, this is a distinction without a difference. Like

the paranedics in West, Appellees have spent zero percent of their tine
fighting fires.

8 In support of its argunent, the County relies primarily on two cases:
Lang v. City of Ommha, 186 F.3d 1035 (8th Cir. 1999), and Bond v. City

of Jackson, 939 F.2d 285 (5th Cir. 1991). In Lang, the Eighth Circuit
hel d that paranmedics who were cross-trained as firefighters and avail abl e
to serve as back-up firefighters were covered by8 7(k) of the FLSA. See
id at 1038-39. The Lang court noted that, in serving a nmedical support
function on the scene of fires, paranmedics -- serving only in their role
as paranedics -- are directly concerned with the effort to fight, i.e.
extinguish, fires. See id. at 1038. To the extent that the County w shes
to apply this logic to Appell ees and suggest that Lang sonmehow over-
rules the Eighth Circuit's previous decision in Carlson v. City of M nne-
apolis, 925 F.2d 264 (8th Cir. 1991), we nmake two necessary

observations: First, fire investigators, serving only in their role as fire

i nvestigators, do not, unlike paranedics, provide support services to fire-
fighters that are directly concerned with fighting fires. Second, nothing
in Lang purports to overrule Carlson, a case that specifically dealt with
the normal duties of fire investigators and concluded that fire investiga-
tors are not covered by § 7(k) because they do not control, prevent, or
extinguish fires. See id. at 265. OF course, while the Carlson court gave
no indication as to whether the fire investigators in that case could be
called upon to fight fires in an enmergency, the paramedics in Lang, |ike
10

We, therefore, affirmthe district court's grant of summary judgnent
to Appellees on this issue.

B

The County argues that, even if the district court was correct to



grant summary judgnent to Appellees on the first issue, it erred when

the fire investigators in this case, were available to be pressed into fire

fighting service. See Lang, 186 F.3d at 1038-39. In reaching its holding,
the Lang court stated that the paranedics' role as backup firefighters did
place them"in a status that concerns itself with the extinguishnment of
fires." Id. at 1039. W note that, in all probability, the role of backup
firefighter did not consume nore than eighty percent of the paranedics
time. The Lang court, however, never applied 29 C.F.R § 553.212(a)

(1999) to the paranedics' tine spent as backup firefighters, presumably
because of its observation that the paramedics' normal role of providing
medi cal support at the scene directly concerns the fighting of fires.
Because the logic of Carlson, as well as our discussion of the issue
above, indicates that the normal role of the fire investigator does not

i nvol ve the control, prevention, or extinguishnent of fires, an application

of 29 C.F.R § 553.212(a) to Appellees' role as enmergency firefighters --
a role that no evidence indicates they have ever had to fill -- necessarily

i ndicates that they spend nost of their tinme doing the nonexenpt work

of conducting investigations into the cause and origins of fires.

The County next turns to Bond, a case in which the Fifth Circuit held

that energency nedical technicians (EMIs) enployed by the city of

Jackson, M ssissippi, were enpl oyees engaged in"fire protection activi-
ties" under § 7(k) of the FLSA. The Bond court's hol di ng was based, in

| arge part, upon the fact that the EMIs were regularly dispatched to fires
and were trained to rescue people fromfires. See Bond, 939 F.2d at 287-
88. The County contends that, if the EMIs in Bond, who were cross-

trained as firefighters, were engaged in fire protection activities, there

no reason that the sane cannot be said for Appellees. What the County
overlooks is that the Bond court, in making its holding, relied upon the
separate regul atory definitions of "enployees in fire protection activi-
ties," found in both 29 C.F. R § 553.210 (1999) and 29 C.F. R § 553.215
(1999), that apply only to anbul ance and rescue service enpl oyees. See

id. Because these definitions do not use the ternms "control," "extinguish-
ment," and "prevention” in relation to fires, the Bond decision is inappo-
site to this case

11

it granted summary judgnent to Appellees on the issue of |iquidated
damages. Awardi ng Appel |l ees |iquidated damges was in error, it

says, because it had a good faith belief, based upon reasonable
grounds, that Appellees were covered by § 7(k) of the FLSA

According to 29 U. S.C. A 8§ 216(b) (West 1998),"[a] ny enpl oyer

who violates the provisions of . . . section 207 of this title shall be
liable to the enpl oyee or enployees affected in the anmount of their
unpai d m ni mum wages, or their unpaid overtine conpensation, as

the case may be, and in an additional equal anpunt as |iquidated dam
ages." (enphasis added). We have stated that the"FLSA plainly envi-
sions that |iquidated damages in an anount equal to the unpaid
overtime conpensation are the normfor violations of 8 7 of the Act."
Mayhew, 125 F.3d at 220 (enphasis added). Still, a district court can
refuse to nmake an award of |imted damages under the follow ng cir-
cunmst ances:

is



In any action commenced prior to or on or after May 14,

1947 to recover unpaid m ni mum wages, unpaid overtine
conpensation, or |iquidated damages, under the Fair Labor

St andards Act of 1938, as anended [29 U.S.C A § 201 et

seq.], if the enployer shows to the satisfaction of the court
that the act or omission giving rise to such action was in
good faith and that he had reasonabl e grounds for believing
that his act or onission was not a violation of the Fair Labor
St andards Act of 1938, as anmended, the court may, inits
sound di scretion, award no |iqui dated damages or award any
anount thereof not to exceed the amount specified in sec-
tion 216 of this title.

29 U.S.C A 8 260 (West 1998) (enphasis added); see al so Roy, 141

F.3d at 548. Section 260 places "a plain and substantial burden upon
the enpl oyer to persuade the court that the failure to obey the statute
was both in good faith and predicated upon such reasonabl e grounds
that it would be unfair to inpose upon himnore than a compensatory
verdict." Mayhew, 125 F.3d at 220 (internal quotation marks om tted).
In this case, we cannot say that the district court abused its discre-
tion in awardi ng |iqui dated damages. W have previously held that an
enpl oyer may not take an "ostrichlike" approach to the FLSA by
12

"“sinply remain[ing] blissfully ignorant of FLSA requirenents.'"

Roy, 141 F.3d at 548 (quoting Burnley v. Short, 730 F.2d 136, 140

(4th Cir. 1984)). The Second Circuit has noted, along simlar |ines,

that, within the context of 29 U S.C A 8§ 260, good faith "requires

that an enployer first take active steps to ascertain the dictates of the
FLSA and then nove to conply with them™ Reich v. Southern New

Engl and Tel ecomm Corp., 121 F.3d 58, 71 (2d Cir. 1997).

In granting sunmary judgnment to Appellees on the issue of |iqui-

dat ed damages, the district court noted that, in 1991, the Eighth Cir-
cuit issued its Carlson decision and, in 1993, the Departnent of Labor
circulated an opinion letter "which expressly held that arson investi -
gators did not fall within the fire protection exenption." Lockwood v.
Prince George's County, 58 F. Supp.2d 651, 658 (D. Md. 1999). The
district court specifically noted that there was no evidence on the
record that the County had attenpted to reconcile its policy with the
letter or Carlson or taken any steps to ascertain applicable | aw that

m ght inpact their pay policy in regard to fire investigators. See id.

We are mindful that the issue of whether Appellees are engaged in

"fire protection activities" within the regulatory definition is one on
whi ch reasonabl e peopl e can di sagree. As noted above, the County's
argunment regarding the nmeani ng of "prevention" is certainly not

i mpl ausi bl e, and our rejection of it rests upon a narrow construction

of 8 7(k) against the County that is conpelled by our case |law. Wile

we are |loathe to punish any local governnent for its failure to answer

a close question correctly, the district court's review of the record cor-
rectly indicated that the County never attenpted to answer the ques-

tion at all; it sinply assuned, without nore, that fire investigators
were to be treated in the sane fashion under the FLSA as firefighters.9

9 After the Supreme Court decided Garcia v. San Antonio Metro. Tran-
sit Auth., 469 U S. 528 (1985), which held that the FLSA could constitu-
tionally be applied to | ocal governnents, the County forned a tenporary



committee to assess whether it was in conpliance with the FLSA.

According to the County, the commttee, which worked on FLSA issues

for a period of over one year, determned that all firefighters were cov-
ered by 8§ 7(k); the situation of fire investigators was not addressed by the

committee or by subsequent policymakers, however, because "[n]o dis-
tinction" was ever raised between firefighters and fire investigators.
13

Accordingly, we cannot say that the district court abused its discretion
when it awarded |iqui dated danages to Appel | ees.

C.

Finally, the County argues that, in |ight of cases fromthe Suprene
Court that have recogni zed the inportance of federalism such as
Printz v. United States, 521 U. S. 898, 935 (1997) (holding that the
federal governnent cannot conscript state officers to enforce federa
regul atory prograns), and United States v. Lopez , 514 U S. 549, 567-
68 (1995) (refusing to "convert congressional authority under the
Commerce Clause to a general police power of the sort retained by

the States"” by striking down the Gun-Free School Zones Act of

1990), the holding of Garcia v. San Antonio Metro. Transit Auth., 469
U.S. 528 (1985) (subjecting |local governnents to the FLSA), has

been undernm ned and thus should be overruled. In rejecting this argu-
ment, the district court properly noted that, in Wst v. Anne Arunde
County, 137 F.3d 752 (4th Cir.), cert. denied, 525 U S. 1048 (1998),
this Court rejected the same argunent, stating that no Suprene Court
case has specifically overruled Garcia and that "any decision to
revisit Garcia is not ours to make." 1d. at 760. In West, we paid spe-
cial heed to the Suprenme Court's instruction to federal courts of
appeals that ""[i]f a precedent of this Court has direct application in
a case, yet appears to rest on reasons rejected in sone other |ine of
deci sions, the Court of Appeals should follow the case which directly
controls, leaving to this Court the prerogative of overruling its own
decisions.'" 1d. (quoting Rodriguez de Quijas v. Shearson/ Anerican
Express, Inc., 490 U.S. 477, 484 (1989)). In light of West's clear and

(Appellant's Br. at 24.) As noted earlier, however, the parties stipulated
to the district court that, until June 1997, when the County took away
their powers of arrest, Appellees were covered by§ 7(k)'s exenption for
enpl oyees engaged in | aw enforcenent activities. See Lockwood v.

Prince George's County, 58 F. Supp.2d 651, 653 (D. Md. 1999). O

course, the district court's finding that the County nade no attenpt to
ascertain the applicability of 8 7(k)'s "fire protection activities" exenp-
tion to Appellees applies to June 1997 and the nmonths that foll owed.

14

recent statement that it is not our prerogative to overrule Garcia, we
necessarily reject the County's invitation to do so here. 10
[l

For the foregoing reasons, we affirmthe district court's decision to
grant summary judgnent in favor of Appell ees.

AFFI RMED



10 Citing Alden v. Maine, 119 S. C. 2240 (1999), for support, the

County al so argues that under the El eventh Amendnent, counties cannot

be subject to suit for violations of the FLSA. That the County would cite
to Alden for this proposition is odd because, while the Suprenme Court
held in that case that Congress cannot subject non-consenting states to

private suits brought in state courts, it specifically noted that an " inpor-
tant limt to the principle of sovereign imunity is that it bars suits
agai nst States but not |esser entities." Id. at 2267; see also Hess v. Port

Aut h. Trans-Hudson Corp., 513 U. S. 30, 47 (1994) (stating that "cities
and counties do not enjoy Eleventh Amendnent inmmunity").
15



