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 On March 13, 2014, President Obama issued a Presidential Memorandum to the 

Secretary of the United States Department of Labor titled “Updating and Modernizing 

Overtime Regulations.”  The Presidential Memorandum states that “regulations regarding 

exemptions from the [Fair Labor Standards Act’s] overtime requirement, particularly for 

executive, administrative and professional employees (often referred to as “white collar 

exemptions”) have not kept up with our modern economy,” and that “because these 

regulations are outdated, millions of Americans lack the protections of overtime and even 

the right to the minimum wage,” and direct the Department of Labor to “propose 

revisions to modernize and streamline the existing overtime regulations.”  These 

pronouncements signal the beginning of a clear effort by the Obama administration to 

significantly restrict the white collar exemptions. 
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 The Fair Labor Standards Act generally requires covered employers to pay 

employees the minimum age prescribed under the Act, and overtime compensation at the 

rate of one and one half times their regular rate of pay for all hours worked in excess of 

forty in any workweek.  Certain “white collar” employees, however, are exempt from 

both the minimum wage and overtime requirements.   

 Under the current regulations, and employee is an exempt “executive” employee 

if he is compensated on a salary basis at a rate of not less than $455 per week, his primary 

duty is management, he customarily and regularly directs the work of two or more other 

employees, and he has the authority to hire or fire other employees or whose suggestions 

and recommendations as to the hiring, firing, advancement, promotion or any other 

change of status of other employees are given particular weight.  29 C.F.R. § 541.100.    

 Under the current regulations, an employee is an exempt “administrative” 

employee if he is compensated on a salary or fee basis at a rate of not less than $455 per 

week, his primary duty is the performance of office or non-manual work directly related 

to the management or general business operations of the employer or the employer’s 

customers, and his primary duty includes the exercise of discretion and independent 

judgment with respect to matters of significance.  29 C.F.R. § 541.200.   This exemption 

also applies to an employee who is compensated on a salary or fee basis at a rate of not 

less than $455 per week or on a salary basis which is at least equal to the entrance salary 

for teachers in the educational establishment by which employed, and whose primary 

duty is performing administrative functions directly related to academic instruction or 

training in an educational establishment.  29 C.F.R. § 541.204.  
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 Under the current regulations, an employee is an exempt “professional” employee 

if he is compensated on a salary or fee basis at a rate of not less than $455 per week and 

his primary duty is the performance of work (a) requiring knowledge of an advanced type 

in a field of science or learning customarily acquired by a prolonged course of specialized 

intellectual instruction or (“learned professionals”) (b) requiring invention, imagination, 

originality or talent in a recognized field of artistic or creative endeavor (“creative 

professionals”).  29 C.F.R. § 541.300. An employee, regardless of his salary, also is an 

exempt “professional” employee is his primary duty is teaching, tutoring, instructing or 

lecturing in the activity of imparting knowledge a teacher in an educational 

establishment, 29 C.F.R. § 541.303, or if he is engaged in the practice of law or medicine, 

29 C.F.R. § 541.304. 

 Under the current regulations, an employee is an exempt “computer employee” if 

he is compensated on a salary or fee basis at a rate of not less than $455 per week or he is 

compensated on an hourly basis at a rate not less than $27.63 per hour, and his primary 

duty consists of (1) the application of systems analysis techniques and procedures, 

including consulting with users, to determine hardware, software or system functional 

specifications, (2) the design, development, documentation, analysis, creation, testing or 

modification of computer systems or programs, including prototypes, based on and 

related to user or system design specifications, (3) the design, documentation, testing, 

creation or modification of computer programs related to machine operating systems, or 

(4) a combination of the aforementioned duties, the performance of which requires the 

same level of skills.  29 C.F.R. § 541.400. 
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 Under the current regulations, an employee is an exempt “outside salesman,” 

regardless of his compensation, if his primary duty is making sales (within the meaning 

of FLSA section 3(k)) or obtaining orders or contracts for services or for the use of 

facilities for which a consideration will be paid by the client or customer, and if he is 

customarily and regularly engaged away from the employer’s place business in 

performing that duty.  29 C.F.R. § 541.500. 

 It appears very likely that part of the regulatory changes will be a significant 

increase in the $455 weekly wage threshold for an employee to be eligible for the 

exemptions.  A fact sheet also titled “Opportunity for All: Rewarding Hard Work by 

Strengthening Overtime Protections,” which also was released by the White Hours on 

March 13, 2014, states: “Workers who are paid hourly wages or who earn below a certain 

salary are generally protected by overtime regulations, while those above the threshold 

who perform executive, professional or administrative duties are not.  That threshold has 

failed to keep up with inflation, only being updated twice in the last 40 years and leaving 

millions of low-paid, salaried workers without these basic protections. Specifically:  In 

1975 the Department of Labor set the threshold below which white collar workers were 

entitled to overtime pay at $250 per week. In 2004 that threshold was set at $455 per 

week (the equivalent of $561 in today's dollars).  This is below today’s poverty line for a 

worker supporting a family of four, and well below 1975 levels in inflation adjusted 

terms.”  It similarly states:  “Today, only 12 percent of salaried workers fall below the 

threshold that would guarantee them overtime and minimum wage protections (compared 

with 18 percent in 2004 and 65 percent in 1975). Many of the remaining 88 percent of 
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salaried workers are ineligible for these protections because they fall within the white 

collar exemptions.  Many recognize that these regulations are outdated, which is why 

states like New York and California have set higher salary thresholds.”  Thus, one effect 

of the move by the Obama administration may be that employers will be required to pay 

significantly more to an employee in order for a white collar exemption to apply. 

 Another potential change involves the “primary duty” test.  Under the current 

regulations, a duty may be an employee’s primary duty even though he does not spend 

the majority of his time performing it.  The current regulations state: 

To qualify for exemption under this part, an employee's 
“primary duty” must be the performance of exempt work. 
The term “primary duty” means the principal, main, major 
or most important duty that the employee performs. 
Determination of an employee's primary duty must be 
based on all the facts in a particular case, with the major 
emphasis on the character of the employee's job as a whole. 
Factors to consider when determining the primary duty of 
an employee include, but are not limited to, the relative 
importance of the exempt duties as compared with other 
types of duties; the amount of time spent performing 
exempt work; the employee's relative freedom from direct 
supervision; and the relationship between the employee's 
salary and the wages paid to other employees for the kind 
of nonexempt work performed by the employee. 
 
The amount of time spent performing exempt work can be 
a useful guide in determining whether exempt work is the 
primary duty of an employee. Thus, employees who spend 
more than 50 percent of their time performing exempt work 
will generally satisfy the primary duty requirement. Time 
alone, however, is not the sole test, and nothing in this 
section requires that exempt employees spend more than 50 
percent of their time performing exempt work. Employees 
who do not spend more than 50 percent of their time 
performing exempt duties may nonetheless meet the 
primary duty requirement if the other factors support such a 
conclusion. 
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Thus, for example, assistant managers in a retail 
establishment who perform exempt executive work such as 
supervising and directing the work of other employees, 
ordering merchandise, managing the budget and 
authorizing payment of bills may have management as their 
primary duty even if the assistant managers spend more 
than 50 percent of the time performing nonexempt work 
such as running the cash register. However, if such 
assistant managers are closely supervised and earn little 
more than the nonexempt employees, the assistant 
managers generally would not satisfy the primary duty 
requirement. 
 

29 C.F.R. § 541.700.  It is possible that the new regulations will impose a numerical 

threshold, such fifty percent or more, upon the time spent performing a duty in order for 

that duty to be a primary duty.  If so, many jobs which currently meet the primary duty 

test no longer will do so, and employers will have to either pay overtime compensation to 

the employees performing those jobs or employees will have to change the duties of the 

job to meet the new threshold. 

 Yet another potential change involves work that is “directly and closely related” 

to exempt work.  Under the current regulations, exempt work includes not only work 

which meets the primary duty test, but also work which is “directly and closely related” 

to the performance of those duties.  The current regulations state: 

Work that is “directly and closely related” to the 
performance of exempt work is also considered exempt 
work. The phrase “directly and closely related” means tasks 
that are related to exempt duties and that contribute to or 
facilitate performance of exempt work. Thus, “directly and 
closely related” work may include physical tasks and 
menial tasks that arise out of exempt duties, and the routine 
work without which the exempt employee's exempt work 
cannot be performed properly. Work “directly and closely 
related” to the performance of exempt duties may also 
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include recordkeeping; monitoring and adjusting 
machinery; taking notes; using the computer to create 
documents or presentations; opening the mail for the 
purpose of reading it and making decisions; and using a 
photocopier or fax machine. Work is not “directly and 
closely related” if the work is remotely related or 
completely unrelated to exempt duties. 
 
The following examples further illustrate the type of work 
that is and is not normally considered as directly and 
closely related to exempt work: 
 
(1) Keeping time, production or sales records for 
subordinates is work directly and closely related to an 
exempt executive's function of managing a department and 
supervising employees. 
 
(2) The distribution of materials, merchandise or supplies 
to maintain control of the flow of and expenditures for such 
items is directly and closely related to the performance of 
exempt duties. 
 
(3) A supervisor who spot checks and examines the work of 
subordinates to determine whether they are performing 
their duties properly, and whether the product is 
satisfactory, is performing work which is directly and 
closely related to managerial and supervisory functions, so 
long as the checking is distinguishable from the work 
ordinarily performed by a nonexempt inspector. 
 
(4) A supervisor who sets up a machine may be engaged in 
exempt work, depending upon the nature of the industry 
and the operation. In some cases the setup work, or 
adjustment of the machine for a particular job, is typically 
performed by the same employees who operate the 
machine. Such setup work is part of the production 
operation and is not exempt. In other cases, the setting up 
of the work is a highly skilled operation which the ordinary 
production worker or machine tender typically does not 
perform. In large plants, non-supervisors may perform such 
work. However, particularly in small plants, such work 
may be a regular duty of the executive and is directly and 
closely related to the executive's responsibility for the work 
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performance of subordinates and for the adequacy of the 
final product. Under such circumstances, it is exempt work. 
 
(5) A department manager in a retail or service 
establishment who walks about the sales floor observing 
the work of sales personnel under the employee's 
supervision to determine the effectiveness of their sales 
techniques, checks on the quality of customer service being 
given, or observes customer preferences is performing 
work which is directly and closely related to managerial 
and supervisory functions. 
 
(6) A business consultant may take extensive notes 
recording the flow of work and materials through the office 
or plant of the client; after returning to the office of the 
employer, the consultant may personally use the computer 
to type a report and create a proposed table of organization. 
Standing alone, or separated from the primary duty, such 
note-taking and typing would be routine in nature. 
However, because this work is necessary for analyzing the 
data and making recommendations, the work is directly and 
closely related to exempt work. While it is possible to 
assign note-taking and typing to nonexempt employees, and 
in fact it is frequently the practice to do so, delegating such 
routine tasks is not required as a condition of exemption. 
 
(7) A credit manager who makes and administers the credit 
policy of the employer, establishes credit limits for 
customers, authorizes the shipment of orders on credit, and 
makes decisions on whether to exceed credit limits would 
be performing work exempt under §541.200. Work that is 
directly and closely related to these exempt duties may 
include checking the status of accounts to determine 
whether the credit limit would be exceeded by the shipment 
of a new order, removing credit reports from the files for 
analysis, and writing letters giving credit data and 
experience to other employers or credit agencies. 
 
(8) A traffic manager in charge of planning a company's 
transportation, including the most economical and quickest 
routes for shipping merchandise to and from the plant, 
contracting for common-carrier and other transportation 
facilities, negotiating with carriers for adjustments for 
damages to merchandise, and making the necessary 
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rearrangements resulting from delays, damages or 
irregularities in transit, is performing exempt work. If the 
employee also spends part of the day taking telephone 
orders for local deliveries, such order-taking is a routine 
function and is not directly and closely related to the 
exempt work. 
 
(9) An example of work directly and closely related to 
exempt professional duties is a chemist performing menial 
tasks such as cleaning a test tube in the middle of an 
original experiment, even though such menial tasks can be 
assigned to laboratory assistants. 
 
(10) A teacher performs work directly and closely related 
to exempt duties when, while taking students on a field trip, 
the teacher drives a school van or monitors the students' 
behavior in a restaurant. 
 

29 C.F.R. § 541.703.  Under the current regulations, many jobs fall within a white collar 

exemption because a large portion of the employee’s duties are “directly and closely 

related” to the performance of the employee’s exempt primary duties.  If a more 

restrictive definition of such work is adopted in the new regulations, then employees 

performing such jobs may no longer be exempt. 

 On the same day the Presidential Memorandum was released, the Secretary of the 

United States Department Labor released a related post on the DOL official blog titled 

“Opportunity for All: Fixing Overtime Rules to Reward Hard Work.”  The next step will 

be for the Department of Labor to publish proposed revised regulations in the Federal 

Register, which will be followed by a period for public comment before the proposed 

new ruled become final.  This may happen fairly rapidly, and the new regulations may be 

in effect by the end of 2014 or early 2015.   Once the new regulations go into effect, 

employers who fail to comply with them undoubtedly will fact Department of Labor 
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investigations and costly Fair Labor Standards Act litigation.  Therefore, employers 

should begin planning now to review all jobs which may be impacted by the new 

regulations, and to make any changes that may be necessary in view of the new 

regulations as soon as they are released.   
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Subpart A—General Regulations
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§541.0   Introductory statement.

(a) Section 13(a)(1) of the Fair Labor Standards Act, as amended, provides an exemption from the
Act's minimum wage and overtime requirements for any employee employed in a bona fide executive,
administrative, or professional capacity (including any employee employed in the capacity of academic
administrative personnel or teacher in elementary or secondary schools), or in the capacity of an
outside sales employee, as such terms are defined and delimited from time to time by regulations of
the Secretary, subject to the provisions of the Administrative Procedure Act. Section 13(a)(17) of the
Act provides an exemption from the minimum wage and overtime requirements for computer systems
analysts, computer programmers, software engineers, and other similarly skilled computer employees.

(b) The requirements for these exemptions are contained in this part as follows: executive
employees, subpart B; administrative employees, subpart C; professional employees, subpart D;
computer employees, subpart E; outside sales employees, subpart F. Subpart G contains regulations



regarding salary requirements applicable to most of the exemptions, including salary levels and the
salary basis test. Subpart G also contains a provision for exempting certain highly compensated
employees. Subpart H contains definitions and other miscellaneous provisions applicable to all or
several of the exemptions.

(c) Effective July 1, 1972, the Fair Labor Standards Act was amended to include within the
protection of the equal pay provisions those employees exempt from the minimum wage and overtime
pay provisions as bona fide executive, administrative, and professional employees (including any
employee employed in the capacity of academic administrative personnel or teacher in elementary or
secondary schools), or in the capacity of an outside sales employee under section 13(a)(1) of the Act.
The equal pay provisions in section 6(d) of the Fair Labor Standards Act are administered and enforced
by the United States Equal Employment Opportunity Commission.
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§541.1   Terms used in regulations.

Act means the Fair Labor Standards Act of 1938, as amended.

Administrator means the Administrator of the Wage and Hour Division, United States Department
of Labor. The Secretary of Labor has delegated to the Administrator the functions vested in the
Secretary under sections 13(a)(1) and 13(a)(17) of the Fair Labor Standards Act.
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§541.2   Job titles insufficient.

A job title alone is insufficient to establish the exempt status of an employee. The exempt or
nonexempt status of any particular employee must be determined on the basis of whether the
employee's salary and duties meet the requirements of the regulations in this part.

 Back to Top

§541.3   Scope of the section 13(a)(1) exemptions.

(a) The section 13(a)(1) exemptions and the regulations in this part do not apply to manual
laborers or other “blue collar” workers who perform work involving repetitive operations with their
hands, physical skill and energy. Such nonexempt “blue collar” employees gain the skills and
knowledge required for performance of their routine manual and physical work through apprenticeships
and on-the-job training, not through the prolonged course of specialized intellectual instruction required
for exempt learned professional employees such as medical doctors, architects and archeologists.
Thus, for example, non-management production-line employees and non-management employees in
maintenance, construction and similar occupations such as carpenters, electricians, mechanics,
plumbers, iron workers, craftsmen, operating engineers, longshoremen, construction workers and
laborers are entitled to minimum wage and overtime premium pay under the Fair Labor Standards Act,
and are not exempt under the regulations in this part no matter how highly paid they might be.

(b)(1) The section 13(a)(1) exemptions and the regulations in this part also do not apply to police
officers, detectives, deputy sheriffs, state troopers, highway patrol officers, investigators, inspectors,
correctional officers, parole or probation officers, park rangers, fire fighters, paramedics, emergency
medical technicians, ambulance personnel, rescue workers, hazardous materials workers and similar
employees, regardless of rank or pay level, who perform work such as preventing, controlling or
extinguishing fires of any type; rescuing fire, crime or accident victims; preventing or detecting crimes;
conducting investigations or inspections for violations of law; performing surveillance; pursuing,
restraining and apprehending suspects; detaining or supervising suspected and convicted criminals,
including those on probation or parole; interviewing witnesses; interrogating and fingerprinting
suspects; preparing investigative reports; or other similar work.



(2) Such employees do not qualify as exempt executive employees because their primary duty is
not management of the enterprise in which the employee is employed or a customarily recognized
department or subdivision thereof as required under §541.100. Thus, for example, a police officer or fire
fighter whose primary duty is to investigate crimes or fight fires is not exempt under section 13(a)(1) of
the Act merely because the police officer or fire fighter also directs the work of other employees in the
conduct of an investigation or fighting a fire.

(3) Such employees do not qualify as exempt administrative employees because their primary
duty is not the performance of work directly related to the management or general business operations
of the employer or the employer's customers as required under §541.200.

(4) Such employees do not qualify as exempt professionals because their primary duty is not the
performance of work requiring knowledge of an advanced type in a field of science or learning
customarily acquired by a prolonged course of specialized intellectual instruction or the performance of
work requiring invention, imagination, originality or talent in a recognized field of artistic or creative
endeavor as required under §541.300. Although some police officers, fire fighters, paramedics,
emergency medical technicians and similar employees have college degrees, a specialized academic
degree is not a standard prerequisite for employment in such occupations.
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§541.4   Other laws and collective bargaining agreements.

The Fair Labor Standards Act provides minimum standards that may be exceeded, but cannot be
waived or reduced. Employers must comply, for example, with any Federal, State or municipal laws,
regulations or ordinances establishing a higher minimum wage or lower maximum workweek than
those established under the Act. Similarly, employers, on their own initiative or under a collective
bargaining agreement with a labor union, are not precluded by the Act from providing a wage higher
than the statutory minimum, a shorter workweek than the statutory maximum, or a higher overtime
premium (double time, for example) than provided by the Act. While collective bargaining agreements
cannot waive or reduce the Act's protections, nothing in the Act or the regulations in this part relieves
employers from their contractual obligations under collective bargaining agreements.
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Subpart B—Executive Employees
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§541.100   General rule for executive employees.

(a) The term “employee employed in a bona fide executive capacity” in section 13(a)(1) of the Act
shall mean any employee:

(1) Compensated on a salary basis at a rate of not less than $455 per week (or $380 per week, if
employed in American Samoa by employers other than the Federal Government), exclusive of board,
lodging or other facilities;

(2) Whose primary duty is management of the enterprise in which the employee is employed or of
a customarily recognized department or subdivision thereof;

(3) Who customarily and regularly directs the work of two or more other employees; and

(4) Who has the authority to hire or fire other employees or whose suggestions and
recommendations as to the hiring, firing, advancement, promotion or any other change of status of
other employees are given particular weight.



(b) The phrase “salary basis” is defined at §541.602; “board, lodging or other facilities” is defined at
§541.606; “primary duty” is defined at §541.700; and “customarily and regularly” is defined at §541.701.
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§541.101   Business owner.

The term “employee employed in a bona fide executive capacity” in section 13(a)(1) of the Act also
includes any employee who owns at least a bona fide 20-percent equity interest in the enterprise in
which the employee is employed, regardless of whether the business is a corporate or other type of
organization, and who is actively engaged in its management. The term “management” is defined in
§541.102. The requirements of Subpart G (salary requirements) of this part do not apply to the
business owners described in this section.
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§541.102   Management.

Generally, “management” includes, but is not limited to, activities such as interviewing, selecting,
and training of employees; setting and adjusting their rates of pay and hours of work; directing the work
of employees; maintaining production or sales records for use in supervision or control; appraising
employees' productivity and efficiency for the purpose of recommending promotions or other changes
in status; handling employee complaints and grievances; disciplining employees; planning the work;
determining the techniques to be used; apportioning the work among the employees; determining the
type of materials, supplies, machinery, equipment or tools to be used or merchandise to be bought,
stocked and sold; controlling the flow and distribution of materials or merchandise and supplies;
providing for the safety and security of the employees or the property; planning and controlling the
budget; and monitoring or implementing legal compliance measures.
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§541.103   Department or subdiv ision.

(a) The phrase “a customarily recognized department or subdivision” is intended to distinguish
between a mere collection of employees assigned from time to time to a specific job or series of jobs
and a unit with permanent status and function. A customarily recognized department or subdivision
must have a permanent status and a continuing function. For example, a large employer's human
resources department might have subdivisions for labor relations, pensions and other benefits, equal
employment opportunity, and personnel management, each of which has a permanent status and
function.

(b) When an enterprise has more than one establishment, the employee in charge of each
establishment may be considered in charge of a recognized subdivision of the enterprise.

(c) A recognized department or subdivision need not be physically within the employer's
establishment and may move from place to place. The mere fact that the employee works in more than
one location does not invalidate the exemption if other factors show that the employee is actually in
charge of a recognized unit with a continuing function in the organization.

(d) Continuity of the same subordinate personnel is not essential to the existence of a recognized
unit with a continuing function. An otherwise exempt employee will not lose the exemption merely
because the employee draws and supervises workers from a pool or supervises a team of workers
drawn from other recognized units, if other factors are present that indicate that the employee is in
charge of a recognized unit with a continuing function.

 Back to Top



§541.104   Two or more other employees.

(a) To qualify as an exempt executive under §541.100, the employee must customarily and
regularly direct the work of two or more other employees. The phrase “two or more other employees”
means two full-time employees or their equivalent. One full-time and two half-time employees, for
example, are equivalent to two full-time employees. Four half-time employees are also equivalent.

(b) The supervision can be distributed among two, three or more employees, but each such
employee must customarily and regularly direct the work of two or more other full-time employees or
the equivalent. Thus, for example, a department with five full-time nonexempt workers may have up to
two exempt supervisors if each such supervisor customarily and regularly directs the work of two of
those workers.

(c) An employee who merely assists the manager of a particular department and supervises two
or more employees only in the actual manager's absence does not meet this requirement.

(d) Hours worked by an employee cannot be credited more than once for different executives.
Thus, a shared responsibility for the supervision of the same two employees in the same department
does not satisfy this requirement. However, a full-time employee who works four hours for one
supervisor and four hours for a different supervisor, for example, can be credited as a half-time
employee for both supervisors.
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§541.105   Particular weight.

To determine whether an employee's suggestions and recommendations are given “particular
weight,” factors to be considered include, but are not limited to, whether it is part of the employee's job
duties to make such suggestions and recommendations; the frequency with which such suggestions
and recommendations are made or requested; and the frequency with which the employee's
suggestions and recommendations are relied upon. Generally, an executive's suggestions and
recommendations must pertain to employees whom the executive customarily and regularly directs. It
does not include an occasional suggestion with regard to the change in status of a co-worker. An
employee's suggestions and recommendations may still be deemed to have “particular weight” even if
a higher level manager's recommendation has more importance and even if the employee does not
have authority to make the ultimate decision as to the employee's change in status.
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§541.106   Concurrent duties.

(a) Concurrent performance of exempt and nonexempt work does not disqualify an employee from
the executive exemption if the requirements of §541.100 are otherwise met. Whether an employee
meets the requirements of §541.100 when the employee performs concurrent duties is determined on
a case-by-case basis and based on the factors set forth in §541.700. Generally, exempt executives
make the decision regarding when to perform nonexempt duties and remain responsible for the
success or failure of business operations under their management while performing the nonexempt
work. In contrast, the nonexempt employee generally is directed by a supervisor to perform the exempt
work or performs the exempt work for defined time periods. An employee whose primary duty is
ordinary production work or routine, recurrent or repetitive tasks cannot qualify for exemption as an
executive.

(b) For example, an assistant manager in a retail establishment may perform work such as
serving customers, cooking food, stocking shelves and cleaning the establishment, but performance of
such nonexempt work does not preclude the exemption if the assistant manager's primary duty is
management. An assistant manager can supervise employees and serve customers at the same time
without losing the exemption. An exempt employee can also simultaneously direct the work of other



employees and stock shelves.

(c) In contrast, a relief supervisor or working supervisor whose primary duty is performing
nonexempt work on the production line in a manufacturing plant does not become exempt merely
because the nonexempt production line employee occasionally has some responsibility for directing the
work of other nonexempt production line employees when, for example, the exempt supervisor is
unavailable. Similarly, an employee whose primary duty is to work as an electrician is not an exempt
executive even if the employee also directs the work of other employees on the job site, orders parts
and materials for the job, and handles requests from the prime contractor.
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Subpart C—Administrative Employees
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§541.200   General rule for administrative employees.

(a) The term “employee employed in a bona fide administrative capacity” in section 13(a)(1) of the
Act shall mean any employee:

(1) Compensated on a salary or fee basis at a rate of not less than $455 per week (or $380 per
week, if employed in American Samoa by employers other than the Federal Government), exclusive of
board, lodging or other facilities;

(2) Whose primary duty is the performance of office or non-manual work directly related to the
management or general business operations of the employer or the employer's customers; and

(3) Whose primary duty includes the exercise of discretion and independent judgment with respect
to matters of significance.

(b) The term “salary basis” is defined at §541.602; “fee basis” is defined at §541.605; “board,
lodging or other facilities” is defined at §541.606; and “primary duty” is defined at §541.700.
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§541.201   Directly related to management or general business operations.

(a) To qualify for the administrative exemption, an employee's primary duty must be the
performance of work directly related to the management or general business operations of the
employer or the employer's customers. The phrase “directly related to the management or general
business operations” refers to the type of work performed by the employee. To meet this requirement,
an employee must perform work directly related to assisting with the running or servicing of the
business, as distinguished, for example, from working on a manufacturing production line or selling a
product in a retail or service establishment.

(b) Work directly related to management or general business operations includes, but is not limited
to, work in functional areas such as tax; finance; accounting; budgeting; auditing; insurance; quality
control; purchasing; procurement; advertising; marketing; research; safety and health; personnel
management; human resources; employee benefits; labor relations; public relations, government
relations; computer network, internet and database administration; legal and regulatory compliance;
and similar activities. Some of these activities may be performed by employees who also would qualify
for another exemption.

(c) An employee may qualify for the administrative exemption if the employee's primary duty is the
performance of work directly related to the management or general business operations of the
employer's customers. Thus, for example, employees acting as advisers or consultants to their



employer's clients or customers (as tax experts or financial consultants, for example) may be exempt.
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§541.202   Discretion and independent judgment.

(a) To qualify for the administrative exemption, an employee's primary duty must include the
exercise of discretion and independent judgment with respect to matters of significance. In general, the
exercise of discretion and independent judgment involves the comparison and the evaluation of
possible courses of conduct, and acting or making a decision after the various possibilities have been
considered. The term “matters of significance” refers to the level of importance or consequence of the
work performed.

(b) The phrase “discretion and independent judgment” must be applied in the light of all the facts
involved in the particular employment situation in which the question arises. Factors to consider when
determining whether an employee exercises discretion and independent judgment with respect to
matters of significance include, but are not limited to: whether the employee has authority to formulate,
affect, interpret, or implement management policies or operating practices; whether the employee
carries out major assignments in conducting the operations of the business; whether the employee
performs work that affects business operations to a substantial degree, even if the employee's
assignments are related to operation of a particular segment of the business; whether the employee
has authority to commit the employer in matters that have significant financial impact; whether the
employee has authority to waive or deviate from established policies and procedures without prior
approval; whether the employee has authority to negotiate and bind the company on significant matters;
whether the employee provides consultation or expert advice to management; whether the employee is
involved in planning long- or short-term business objectives; whether the employee investigates and
resolves matters of significance on behalf of management; and whether the employee represents the
company in handling complaints, arbitrating disputes or resolving grievances.

(c) The exercise of discretion and independent judgment implies that the employee has authority to
make an independent choice, free from immediate direction or supervision. However, employees can
exercise discretion and independent judgment even if their decisions or recommendations are
reviewed at a higher level. Thus, the term “discretion and independent judgment” does not require that
the decisions made by an employee have a finality that goes with unlimited authority and a complete
absence of review. The decisions made as a result of the exercise of discretion and independent
judgment may consist of recommendations for action rather than the actual taking of action. The fact
that an employee's decision may be subject to review and that upon occasion the decisions are revised
or reversed after review does not mean that the employee is not exercising discretion and independent
judgment. For example, the policies formulated by the credit manager of a large corporation may be
subject to review by higher company officials who may approve or disapprove these policies. The
management consultant who has made a study of the operations of a business and who has drawn a
proposed change in organization may have the plan reviewed or revised by superiors before it is
submitted to the client.

(d) An employer's volume of business may make it necessary to employ a number of employees
to perform the same or similar work. The fact that many employees perform identical work or work of
the same relative importance does not mean that the work of each such employee does not involve the
exercise of discretion and independent judgment with respect to matters of significance.

(e) The exercise of discretion and independent judgment must be more than the use of skill in
applying well-established techniques, procedures or specific standards described in manuals or other
sources. See also §541.704 regarding use of manuals. The exercise of discretion and independent
judgment also does not include clerical or secretarial work, recording or tabulating data, or performing
other mechanical, repetitive, recurrent or routine work. An employee who simply tabulates data is not
exempt, even if labeled as a “statistician.”



(f) An employee does not exercise discretion and independent judgment with respect to matters of
significance merely because the employer will experience financial losses if the employee fails to
perform the job properly. For example, a messenger who is entrusted with carrying large sums of
money does not exercise discretion and independent judgment with respect to matters of significance
even though serious consequences may flow from the employee's neglect. Similarly, an employee who
operates very expensive equipment does not exercise discretion and independent judgment with
respect to matters of significance merely because improper performance of the employee's duties may
cause serious financial loss to the employer.
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§541.203   Administrative exemption examples.

(a) Insurance claims adjusters generally meet the duties requirements for the administrative
exemption, whether they work for an insurance company or other type of company, if their duties
include activities such as interviewing insureds, witnesses and physicians; inspecting property
damage; reviewing factual information to prepare damage estimates; evaluating and making
recommendations regarding coverage of claims; determining liability and total value of a claim;
negotiating settlements; and making recommendations regarding litigation.

(b) Employees in the financial services industry generally meet the duties requirements for the
administrative exemption if their duties include work such as collecting and analyzing information
regarding the customer's income, assets, investments or debts; determining which financial products
best meet the customer's needs and financial circumstances; advising the customer regarding the
advantages and disadvantages of different financial products; and marketing, servicing or promoting
the employer's financial products. However, an employee whose primary duty is selling financial
products does not qualify for the administrative exemption.

(c) An employee who leads a team of other employees assigned to complete major projects for
the employer (such as purchasing, selling or closing all or part of the business, negotiating a real estate
transaction or a collective bargaining agreement, or designing and implementing productivity
improvements) generally meets the duties requirements for the administrative exemption, even if the
employee does not have direct supervisory responsibility over the other employees on the team.

(d) An executive assistant or administrative assistant to a business owner or senior executive of a
large business generally meets the duties requirements for the administrative exemption if such
employee, without specific instructions or prescribed procedures, has been delegated authority
regarding matters of significance.

(e) Human resources managers who formulate, interpret or implement employment policies and
management consultants who study the operations of a business and propose changes in organization
generally meet the duties requirements for the administrative exemption. However, personnel clerks
who “screen” applicants to obtain data regarding their minimum qualifications and fitness for
employment generally do not meet the duties requirements for the administrative exemption. Such
personnel clerks typically will reject all applicants who do not meet minimum standards for the
particular job or for employment by the company. The minimum standards are usually set by the
exempt human resources manager or other company officials, and the decision to hire from the group
of qualified applicants who do meet the minimum standards is similarly made by the exempt human
resources manager or other company officials. Thus, when the interviewing and screening functions
are performed by the human resources manager or personnel manager who makes the hiring decision
or makes recommendations for hiring from the pool of qualified applicants, such duties constitute
exempt work, even though routine, because this work is directly and closely related to the employee's
exempt functions.

(f) Purchasing agents with authority to bind the company on significant purchases generally meet
the duties requirements for the administrative exemption even if they must consult with top



management officials when making a purchase commitment for raw materials in excess of the
contemplated plant needs.

(g) Ordinary inspection work generally does not meet the duties requirements for the
administrative exemption. Inspectors normally perform specialized work along standardized lines
involving well-established techniques and procedures which may have been catalogued and described
in manuals or other sources. Such inspectors rely on techniques and skills acquired by special training
or experience. They have some leeway in the performance of their work but only within closely
prescribed limits.

(h) Employees usually called examiners or graders, such as employees that grade lumber,
generally do not meet the duties requirements for the administrative exemption. Such employees
usually perform work involving the comparison of products with established standards which are
frequently catalogued. Often, after continued reference to the written standards, or through experience,
the employee acquires sufficient knowledge so that reference to written standards is unnecessary. The
substitution of the employee's memory for a manual of standards does not convert the character of the
work performed to exempt work requiring the exercise of discretion and independent judgment.

(i) Comparison shopping performed by an employee of a retail store who merely reports to the
buyer the prices at a competitor's store does not qualify for the administrative exemption. However, the
buyer who evaluates such reports on competitor prices to set the employer's prices generally meets
the duties requirements for the administrative exemption.

(j) Public sector inspectors or investigators of various types, such as fire prevention or safety,
building or construction, health or sanitation, environmental or soils specialists and similar employees,
generally do not meet the duties requirements for the administrative exemption because their work
typically does not involve work directly related to the management or general business operations of the
employer. Such employees also do not qualify for the administrative exemption because their work
involves the use of skills and technical abilities in gathering factual information, applying known
standards or prescribed procedures, determining which procedure to follow, or determining whether
prescribed standards or criteria are met.
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§541.204   Educational establishments.

(a) The term “employee employed in a bona fide administrative capacity” in section 13(a)(1) of the
Act also includes employees:

(1) Compensated for services on a salary or fee basis at a rate of not less than $455 per week (or
$380 per week, if employed in American Samoa by employers other than the Federal Government)
exclusive of board, lodging or other facilities, or on a salary basis which is at least equal to the entrance
salary for teachers in the educational establishment by which employed; and

(2) Whose primary duty is performing administrative functions directly related to academic
instruction or training in an educational establishment or department or subdivision thereof.

(b) The term “educational establishment” means an elementary or secondary school system, an
institution of higher education or other educational institution. Sections 3(v) and 3(w) of the Act define
elementary and secondary schools as those day or residential schools that provide elementary or
secondary education, as determined under State law. Under the laws of most States, such education
includes the curriculums in grades 1 through 12; under many it includes also the introductory programs
in kindergarten. Such education in some States may also include nursery school programs in
elementary education and junior college curriculums in secondary education. The term “other
educational establishment” includes special schools for mentally or physically disabled or gifted
children, regardless of any classification of such schools as elementary, secondary or higher. Factors
relevant in determining whether post-secondary career programs are educational institutions include



whether the school is licensed by a state agency responsible for the state's educational system or
accredited by a nationally recognized accrediting organization for career schools. Also, for purposes of
the exemption, no distinction is drawn between public and private schools, or between those operated
for profit and those that are not for profit.

(c) The phrase “performing administrative functions directly related to academic instruction or
training” means work related to the academic operations and functions in a school rather than to
administration along the lines of general business operations. Such academic administrative functions
include operations directly in the field of education. Jobs relating to areas outside the educational field
are not within the definition of academic administration.

(1) Employees engaged in academic administrative functions include: the superintendent or other
head of an elementary or secondary school system, and any assistants, responsible for administration
of such matters as curriculum, quality and methods of instructing, measuring and testing the learning
potential and achievement of students, establishing and maintaining academic and grading standards,
and other aspects of the teaching program; the principal and any vice-principals responsible for the
operation of an elementary or secondary school; department heads in institutions of higher education
responsible for the administration of the mathematics department, the English department, the foreign
language department, etc.; academic counselors who perform work such as administering school
testing programs, assisting students with academic problems and advising students concerning
degree requirements; and other employees with similar responsibilities.

(2) Jobs relating to building management and maintenance, jobs relating to the health of the
students, and academic staff such as social workers, psychologists, lunch room managers or
dietitians do not perform academic administrative functions. Although such work is not considered
academic administration, such employees may qualify for exemption under §541.200 or under other
sections of this part, provided the requirements for such exemptions are met.
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Subpart D—Professional Employees
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§541.300   General rule for professional employees.

(a) The term “employee employed in a bona fide professional capacity” in section 13(a)(1) of the
Act shall mean any employee:

(1) Compensated on a salary or fee basis at a rate of not less than $455 per week (or $380 per
week, if employed in American Samoa by employers other than the Federal Government), exclusive of
board, lodging, or other facilities; and

(2) Whose primary duty is the performance of work:

(i) Requiring knowledge of an advanced type in a field of science or learning customarily acquired
by a prolonged course of specialized intellectual instruction; or

(ii) Requiring invention, imagination, originality or talent in a recognized field of artistic or creative
endeavor.

(b) The term “salary basis” is defined at §541.602; “fee basis” is defined at §541.605; “board,
lodging or other facilities” is defined at §541.606; and “primary duty” is defined at §541.700.
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§541.301   Learned professionals.



(a) To qualify for the learned professional exemption, an employee's primary duty must be the
performance of work requiring advanced knowledge in a field of science or learning customarily
acquired by a prolonged course of specialized intellectual instruction. This primary duty test includes
three elements:

(1) The employee must perform work requiring advanced knowledge;

(2) The advanced knowledge must be in a field of science or learning; and

(3) The advanced knowledge must be customarily acquired by a prolonged course of specialized
intellectual instruction.

(b) The phrase “work requiring advanced knowledge” means work which is predominantly
intellectual in character, and which includes work requiring the consistent exercise of discretion and
judgment, as distinguished from performance of routine mental, manual, mechanical or physical work.
An employee who performs work requiring advanced knowledge generally uses the advanced
knowledge to analyze, interpret or make deductions from varying facts or circumstances. Advanced
knowledge cannot be attained at the high school level.

(c) The phrase “field of science or learning” includes the traditional professions of law, medicine,
theology, accounting, actuarial computation, engineering, architecture, teaching, various types of
physical, chemical and biological sciences, pharmacy and other similar occupations that have a
recognized professional status as distinguished from the mechanical arts or skilled trades where in
some instances the knowledge is of a fairly advanced type, but is not in a field of science or learning.

(d) The phrase “customarily acquired by a prolonged course of specialized intellectual instruction”
restricts the exemption to professions where specialized academic training is a standard prerequisite
for entrance into the profession. The best prima facie evidence that an employee meets this
requirement is possession of the appropriate academic degree. However, the word “customarily”
means that the exemption is also available to employees in such professions who have substantially
the same knowledge level and perform substantially the same work as the degreed employees, but
who attained the advanced knowledge through a combination of work experience and intellectual
instruction. Thus, for example, the learned professional exemption is available to the occasional lawyer
who has not gone to law school, or the occasional chemist who is not the possessor of a degree in
chemistry. However, the learned professional exemption is not available for occupations that
customarily may be performed with only the general knowledge acquired by an academic degree in any
field, with knowledge acquired through an apprenticeship, or with training in the performance of routine
mental, manual, mechanical or physical processes. The learned professional exemption also does not
apply to occupations in which most employees have acquired their skill by experience rather than by
advanced specialized intellectual instruction.

(e)(1) Registered or certified medical technologists. Registered or certified medical technologists
who have successfully completed three academic years of pre-professional study in an accredited
college or university plus a fourth year of professional course work in a school of medical technology
approved by the Council of Medical Education of the American Medical Association generally meet the
duties requirements for the learned professional exemption.

(2) Nurses. Registered nurses who are registered by the appropriate State examining board
generally meet the duties requirements for the learned professional exemption. Licensed practical
nurses and other similar health care employees, however, generally do not qualify as exempt learned
professionals because possession of a specialized advanced academic degree is not a standard
prerequisite for entry into such occupations.

(3) Dental hygienists. Dental hygienists who have successfully completed four academic years of
pre-professional and professional study in an accredited college or university approved by the
Commission on Accreditation of Dental and Dental Auxiliary Educational Programs of the American
Dental Association generally meet the duties requirements for the learned professional exemption.



(4) Physician assistants. Physician assistants who have successfully completed four academic
years of pre-professional and professional study, including graduation from a physician assistant
program accredited by the Accreditation Review Commission on Education for the Physician Assistant,
and who are certified by the National Commission on Certification of Physician Assistants generally
meet the duties requirements for the learned professional exemption.

(5) Accountants. Certified public accountants generally meet the duties requirements for the
learned professional exemption. In addition, many other accountants who are not certified public
accountants but perform similar job duties may qualify as exempt learned professionals. However,
accounting clerks, bookkeepers and other employees who normally perform a great deal of routine
work generally will not qualify as exempt professionals.

(6) Chefs. Chefs, such as executive chefs and sous chefs, who have attained a four-year
specialized academic degree in a culinary arts program, generally meet the duties requirements for the
learned professional exemption. The learned professional exemption is not available to cooks who
perform predominantly routine mental, manual, mechanical or physical work.

(7) Paralegals. Paralegals and legal assistants generally do not qualify as exempt learned
professionals because an advanced specialized academic degree is not a standard prerequisite for
entry into the field. Although many paralegals possess general four-year advanced degrees, most
specialized paralegal programs are two-year associate degree programs from a community college or
equivalent institution. However, the learned professional exemption is available for paralegals who
possess advanced specialized degrees in other professional fields and apply advanced knowledge in
that field in the performance of their duties. For example, if a law firm hires an engineer as a paralegal
to provide expert advice on product liability cases or to assist on patent matters, that engineer would
qualify for exemption.

(8) Athletic trainers. Athletic trainers who have successfully completed four academic years of
pre-professional and professional study in a specialized curriculum accredited by the Commission on
Accreditation of Allied Health Education Programs and who are certified by the Board of Certification of
the National Athletic Trainers Association Board of Certification generally meet the duties requirements
for the learned professional exemption.

(9) Funeral directors or embalmers. Licensed funeral directors and embalmers who are licensed
by and working in a state that requires successful completion of four academic years of pre-
professional and professional study, including graduation from a college of mortuary science
accredited by the American Board of Funeral Service Education, generally meet the duties
requirements for the learned professional exemption.

(f) The areas in which the professional exemption may be available are expanding. As knowledge
is developed, academic training is broadened and specialized degrees are offered in new and diverse
fields, thus creating new specialists in particular fields of science or learning. When an advanced
specialized degree has become a standard requirement for a particular occupation, that occupation
may have acquired the characteristics of a learned profession. Accrediting and certifying organizations
similar to those listed in paragraphs (e)(1), (e)(3), (e)(4), (e)(8) and (e)(9) of this section also may be
created in the future. Such organizations may develop similar specialized curriculums and certification
programs which, if a standard requirement for a particular occupation, may indicate that the occupation
has acquired the characteristics of a learned profession.
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§541.302   Creative professionals.

(a) To qualify for the creative professional exemption, an employee's primary duty must be the
performance of work requiring invention, imagination, originality or talent in a recognized field of artistic
or creative endeavor as opposed to routine mental, manual, mechanical or physical work. The
exemption does not apply to work which can be produced by a person with general manual or



intellectual ability and training.

(b) To qualify for exemption as a creative professional, the work performed must be “in a
recognized field of artistic or creative endeavor.” This includes such fields as music, writing, acting and
the graphic arts.

(c) The requirement of “invention, imagination, originality or talent” distinguishes the creative
professions from work that primarily depends on intelligence, diligence and accuracy. The duties of
employees vary widely, and exemption as a creative professional depends on the extent of the
invention, imagination, originality or talent exercised by the employee. Determination of exempt creative
professional status, therefore, must be made on a case-by-case basis. This requirement generally is
met by actors, musicians, composers, conductors, and soloists; painters who at most are given the
subject matter of their painting; cartoonists who are merely told the title or underlying concept of a
cartoon and must rely on their own creative ability to express the concept; essayists, novelists, short-
story writers and screen-play writers who choose their own subjects and hand in a finished piece of
work to their employers (the majority of such persons are, of course, not employees but self-
employed); and persons holding the more responsible writing positions in advertising agencies. This
requirement generally is not met by a person who is employed as a copyist, as an “animator” of
motion-picture cartoons, or as a retoucher of photographs, since such work is not properly described
as creative in character.

(d) Journalists may satisfy the duties requirements for the creative professional exemption if their
primary duty is work requiring invention, imagination, originality or talent, as opposed to work which
depends primarily on intelligence, diligence and accuracy. Employees of newspapers, magazines,
television and other media are not exempt creative professionals if they only collect, organize and
record information that is routine or already public, or if they do not contribute a unique interpretation or
analysis to a news product. Thus, for example, newspaper reporters who merely rewrite press
releases or who write standard recounts of public information by gathering facts on routine community
events are not exempt creative professionals. Reporters also do not qualify as exempt creative
professionals if their work product is subject to substantial control by the employer. However,
journalists may qualify as exempt creative professionals if their primary duty is performing on the air in
radio, television or other electronic media; conducting investigative interviews; analyzing or interpreting
public events; writing editorials, opinion columns or other commentary; or acting as a narrator or
commentator.

 Back to Top

§541.303   Teachers.

(a) The term “employee employed in a bona fide professional capacity” in section 13(a)(1) of the
Act also means any employee with a primary duty of teaching, tutoring, instructing or lecturing in the
activity of imparting knowledge and who is employed and engaged in this activity as a teacher in an
educational establishment by which the employee is employed. The term “educational establishment”
is defined in §541.204(b).

(b) Exempt teachers include, but are not limited to: Regular academic teachers; teachers of
kindergarten or nursery school pupils; teachers of gifted or disabled children; teachers of skilled and
semi-skilled trades and occupations; teachers engaged in automobile driving instruction; aircraft flight
instructors; home economics teachers; and vocal or instrumental music instructors. Those faculty
members who are engaged as teachers but also spend a considerable amount of their time in
extracurricular activities such as coaching athletic teams or acting as moderators or advisors in such
areas as drama, speech, debate or journalism are engaged in teaching. Such activities are a
recognized part of the schools' responsibility in contributing to the educational development of the
student.

(c) The possession of an elementary or secondary teacher's certificate provides a clear means of



identifying the individuals contemplated as being within the scope of the exemption for teaching
professionals. Teachers who possess a teaching certificate qualify for the exemption regardless of the
terminology (e.g., permanent, conditional, standard, provisional, temporary, emergency, or unlimited)
used by the State to refer to different kinds of certificates. However, private schools and public schools
are not uniform in requiring a certificate for employment as an elementary or secondary school teacher,
and a teacher's certificate is not generally necessary for employment in institutions of higher education
or other educational establishments. Therefore, a teacher who is not certified may be considered for
exemption, provided that such individual is employed as a teacher by the employing school or school
system.

(d) The requirements of §541.300 and Subpart G (salary requirements) of this part do not apply to
the teaching professionals described in this section.
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§541.304   Practice of law or medicine.

(a) The term “employee employed in a bona fide professional capacity” in section 13(a)(1) of the
Act also shall mean:

(1) Any employee who is the holder of a valid license or certificate permitting the practice of law or
medicine or any of their branches and is actually engaged in the practice thereof; and

(2) Any employee who is the holder of the requisite academic degree for the general practice of
medicine and is engaged in an internship or resident program pursuant to the practice of the
profession.

(b) In the case of medicine, the exemption applies to physicians and other practitioners licensed
and practicing in the field of medical science and healing or any of the medical specialties practiced by
physicians or practitioners. The term “physicians” includes medical doctors including general
practitioners and specialists, osteopathic physicians (doctors of osteopathy), podiatrists, dentists
(doctors of dental medicine), and optometrists (doctors of optometry or bachelors of science in
optometry).

(c) Employees engaged in internship or resident programs, whether or not licensed to practice
prior to commencement of the program, qualify as exempt professionals if they enter such internship or
resident programs after the earning of the appropriate degree required for the general practice of their
profession.

(d) The requirements of §541.300 and subpart G (salary requirements) of this part do not apply to
the employees described in this section.
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Subpart E—Computer Employees
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§541.400   General rule for computer employees.

(a) Computer systems analysts, computer programmers, software engineers or other similarly
skilled workers in the computer field are eligible for exemption as professionals under section 13(a)(1)
of the Act and under section 13(a)(17) of the Act. Because job titles vary widely and change quickly in
the computer industry, job titles are not determinative of the applicability of this exemption.

(b) The section 13(a)(1) exemption applies to any computer employee compensated on a salary or
fee basis at a rate of not less than $455 per week (or $380 per week, if employed in American Samoa



by employers other than the Federal Government), exclusive of board, lodging or other facilities, and
the section 13(a)(17) exemption applies to any computer employee compensated on an hourly basis at
a rate not less than $27.63 an hour. In addition, under either section 13(a)(1) or section 13(a)(17) of the
Act, the exemptions apply only to computer employees whose primary duty consists of:

(1) The application of systems analysis techniques and procedures, including consulting with
users, to determine hardware, software or system functional specifications;

(2) The design, development, documentation, analysis, creation, testing or modification of
computer systems or programs, including prototypes, based on and related to user or system design
specifications;

(3) The design, documentation, testing, creation or modification of computer programs related to
machine operating systems; or

(4) A combination of the aforementioned duties, the performance of which requires the same level
of skills.

(c) The term “salary basis” is defined at §541.602; “fee basis” is defined at §541.605; “board,
lodging or other facilities” is defined at §541.606; and “primary duty” is defined at §541.700.

 Back to Top

§541.401   Computer manufacture and repair.

The exemption for employees in computer occupations does not include employees engaged in
the manufacture or repair of computer hardware and related equipment. Employees whose work is
highly dependent upon, or facilitated by, the use of computers and computer software programs (e.g.,
engineers, drafters and others skilled in computer-aided design software), but who are not primarily
engaged in computer systems analysis and programming or other similarly skilled computer-related
occupations identified in §541.400(b), are also not exempt computer professionals.
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§541.402   Executive and administrative computer employees.

Computer employees within the scope of this exemption, as well as those employees not within its
scope, may also have executive and administrative duties which qualify the employees for exemption
under subpart B or subpart C of this part. For example, systems analysts and computer programmers
generally meet the duties requirements for the administrative exemption if their primary duty includes
work such as planning, scheduling, and coordinating activities required to develop systems to solve
complex business, scientific or engineering problems of the employer or the employer's customers.
Similarly, a senior or lead computer programmer who manages the work of two or more other
programmers in a customarily recognized department or subdivision of the employer, and whose
recommendations as to the hiring, firing, advancement, promotion or other change of status of the
other programmers are given particular weight, generally meets the duties requirements for the
executive exemption.
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Subpart F—Outside Sales Employees
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§541.500   General rule for outside sales employees.

(a) The term “employee employed in the capacity of outside salesman” in section 13(a)(1) of the



Act shall mean any employee:

(1) Whose primary duty is:

(i) making sales within the meaning of section 3(k) of the Act, or

(ii) obtaining orders or contracts for services or for the use of facilities for which a consideration
will be paid by the client or customer; and

(2) Who is customarily and regularly engaged away from the employer's place or places of
business in performing such primary duty.

(b) The term “primary duty” is defined at §541.700. In determining the primary duty of an outside
sales employee, work performed incidental to and in conjunction with the employee's own outside
sales or solicitations, including incidental deliveries and collections, shall be regarded as exempt
outside sales work. Other work that furthers the employee's sales efforts also shall be regarded as
exempt work including, for example, writing sales reports, updating or revising the employee's sales or
display catalogue, planning itineraries and attending sales conferences.

(c) The requirements of subpart G (salary requirements) of this part do not apply to the outside
sales employees described in this section.
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§541.501   Making sales or obtaining orders.

(a) Section 541.500 requires that the employee be engaged in:

(1) Making sales within the meaning of section 3(k) of the Act, or

(2) Obtaining orders or contracts for services or for the use of facilities.

(b) Sales within the meaning of section 3(k) of the Act include the transfer of title to tangible
property, and in certain cases, of tangible and valuable evidences of intangible property. Section 3(k) of
the Act states that “sale” or “sell” includes any sale, exchange, contract to sell, consignment for sale,
shipment for sale, or other disposition.

(c) Exempt outside sales work includes not only the sales of commodities, but also “obtaining
orders or contracts for services or for the use of facilities for which a consideration will be paid by the
client or customer.” Obtaining orders for “the use of facilities” includes the selling of time on radio or
television, the solicitation of advertising for newspapers and other periodicals, and the solicitation of
freight for railroads and other transportation agencies.

(d) The word “services” extends the outside sales exemption to employees who sell or take orders
for a service, which may be performed for the customer by someone other than the person taking the
order.

 Back to Top

§541.502   Away from employer's place of business.

An outside sales employee must be customarily and regularly engaged “away from the employer's
place or places of business.” The outside sales employee is an employee who makes sales at the
customer's place of business or, if selling door-to-door, at the customer's home. Outside sales does
not include sales made by mail, telephone or the Internet unless such contact is used merely as an
adjunct to personal calls. Thus, any fixed site, whether home or office, used by a salesperson as a
headquarters or for telephonic solicitation of sales is considered one of the employer's places of
business, even though the employer is not in any formal sense the owner or tenant of the property.



However, an outside sales employee does not lose the exemption by displaying samples in hotel
sample rooms during trips from city to city; these sample rooms should not be considered as the
employer's places of business. Similarly, an outside sales employee does not lose the exemption by
displaying the employer's products at a trade show. If selling actually occurs, rather than just sales
promotion, trade shows of short duration (i.e., one or two weeks) should not be considered as the
employer's place of business.
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§541.503   Promotion work.

(a) Promotion work is one type of activity often performed by persons who make sales, which may
or may not be exempt outside sales work, depending upon the circumstances under which it is
performed. Promotional work that is actually performed incidental to and in conjunction with an
employee's own outside sales or solicitations is exempt work. On the other hand, promotional work that
is incidental to sales made, or to be made, by someone else is not exempt outside sales work. An
employee who does not satisfy the requirements of this subpart may still qualify as an exempt
employee under other subparts of this rule.

(b) A manufacturer's representative, for example, may perform various types of promotional
activities such as putting up displays and posters, removing damaged or spoiled stock from the
merchant's shelves or rearranging the merchandise. Such an employee can be considered an exempt
outside sales employee if the employee's primary duty is making sales or contracts. Promotion
activities directed toward consummation of the employee's own sales are exempt. Promotional
activities designed to stimulate sales that will be made by someone else are not exempt outside sales
work.

(c) Another example is a company representative who visits chain stores, arranges the
merchandise on shelves, replenishes stock by replacing old with new merchandise, sets up displays
and consults with the store manager when inventory runs low, but does not obtain a commitment for
additional purchases. The arrangement of merchandise on the shelves or the replenishing of stock is
not exempt work unless it is incidental to and in conjunction with the employee's own outside sales.
Because the employee in this instance does not consummate the sale nor direct efforts toward the
consummation of a sale, the work is not exempt outside sales work.
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§541.504   Drivers who sell.

(a) Drivers who deliver products and also sell such products may qualify as exempt outside sales
employees only if the employee has a primary duty of making sales. In determining the primary duty of
drivers who sell, work performed incidental to and in conjunction with the employee's own outside sales
or solicitations, including loading, driving or delivering products, shall be regarded as exempt outside
sales work.

(b) Several factors should be considered in determining if a driver has a primary duty of making
sales, including, but not limited to: a comparison of the driver's duties with those of other employees
engaged as truck drivers and as salespersons; possession of a selling or solicitor's license when such
license is required by law or ordinances; presence or absence of customary or contractual
arrangements concerning amounts of products to be delivered; description of the employee's
occupation in collective bargaining agreements; the employer's specifications as to qualifications for
hiring; sales training; attendance at sales conferences; method of payment; and proportion of earnings
directly attributable to sales.

(c) Drivers who may qualify as exempt outside sales employees include:

(1) A driver who provides the only sales contact between the employer and the customers visited,



who calls on customers and takes orders for products, who delivers products from stock in the
employee's vehicle or procures and delivers the product to the customer on a later trip, and who
receives compensation commensurate with the volume of products sold.

(2) A driver who obtains or solicits orders for the employer's products from persons who have
authority to commit the customer for purchases.

(3) A driver who calls on new prospects for customers along the employee's route and attempts to
convince them of the desirability of accepting regular delivery of goods.

(4) A driver who calls on established customers along the route and persuades regular customers
to accept delivery of increased amounts of goods or of new products, even though the initial sale or
agreement for delivery was made by someone else.

(d) Drivers who generally would not qualify as exempt outside sales employees include:

(1) A route driver whose primary duty is to transport products sold by the employer through
vending machines and to keep such machines stocked, in good operating condition, and in good
locations.

(2) A driver who often calls on established customers day after day or week after week, delivering
a quantity of the employer's products at each call when the sale was not significantly affected by
solicitations of the customer by the delivering driver or the amount of the sale is determined by the
volume of the customer's sales since the previous delivery.

(3) A driver primarily engaged in making deliveries to customers and performing activities intended
to promote sales by customers (including placing point-of-sale and other advertising materials, price
stamping commodities, arranging merchandise on shelves, in coolers or in cabinets, rotating stock
according to date, and cleaning and otherwise servicing display cases), unless such work is in
furtherance of the driver's own sales efforts.
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Subpart G—Salary Requirements
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§541.600   Amount of salary required.

(a) To qualify as an exempt executive, administrative or professional employee under section 13(a)
(1) of the Act, an employee must be compensated on a salary basis at a rate of not less than $455 per
week (or $380 per week, if employed in American Samoa by employers other than the Federal
Government), exclusive of board, lodging or other facilities. Administrative and professional employees
may also be paid on a fee basis, as defined in §541.605.

(b) The $455 a week may be translated into equivalent amounts for periods longer than one week.
The requirement will be met if the employee is compensated biweekly on a salary basis of $910,
semimonthly on a salary basis of $985.83, or monthly on a salary basis of $1,971.66. However, the
shortest period of payment that will meet this compensation requirement is one week.

(c) In the case of academic administrative employees, the compensation requirement also may be
met by compensation on a salary basis at a rate at least equal to the entrance salary for teachers in the
educational establishment by which the employee is employed, as provided in §541.204(a)(1).

(d) In the case of computer employees, the compensation requirement also may be met by
compensation on an hourly basis at a rate not less than $27.63 an hour, as provided in §541.400(b).



(e) In the case of professional employees, the compensation requirements in this section shall not
apply to employees engaged as teachers (see §541.303); employees who hold a valid license or
certificate permitting the practice of law or medicine or any of their branches and are actually engaged
in the practice thereof (see §541.304); or to employees who hold the requisite academic degree for the
general practice of medicine and are engaged in an internship or resident program pursuant to the
practice of the profession (see §541.304). In the case of medical occupations, the exception from the
salary or fee requirement does not apply to pharmacists, nurses, therapists, technologists, sanitarians,
dietitians, social workers, psychologists, psychometrists, or other professions which service the
medical profession.
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§541.601   Highly compensated employees.

(a) An employee with total annual compensation of at least $100,000 is deemed exempt under
section 13(a)(1) of the Act if the employee customarily and regularly performs any one or more of the
exempt duties or responsibilities of an executive, administrative or professional employee identified in
subparts B, C or D of this part.

(b)(1) “Total annual compensation” must include at least $455 per week paid on a salary or fee
basis. Total annual compensation may also include commissions, nondiscretionary bonuses and other
nondiscretionary compensation earned during a 52-week period. Total annual compensation does not
include board, lodging and other facilities as defined in §541.606, and does not include payments for
medical insurance, payments for life insurance, contributions to retirement plans and the cost of other
fringe benefits.

(2) If an employee's total annual compensation does not total at least the minimum amount
established in paragraph (a) of this section by the last pay period of the 52-week period, the employer
may, during the last pay period or within one month after the end of the 52-week period, make one final
payment sufficient to achieve the required level. For example, an employee may earn $80,000 in base
salary, and the employer may anticipate based upon past sales that the employee also will earn
$20,000 in commissions. However, due to poor sales in the final quarter of the year, the employee
actually only earns $10,000 in commissions. In this situation, the employer may within one month after
the end of the year make a payment of at least $10,000 to the employee. Any such final payment made
after the end of the 52-week period may count only toward the prior year's total annual compensation
and not toward the total annual compensation in the year it was paid. If the employer fails to make such
a payment, the employee does not qualify as a highly compensated employee, but may still qualify as
exempt under subparts B, C or D of this part.

(3) An employee who does not work a full year for the employer, either because the employee is
newly hired after the beginning of the year or ends the employment before the end of the year, may
qualify for exemption under this section if the employee receives a pro rata portion of the minimum
amount established in paragraph (a) of this section, based upon the number of weeks that the
employee will be or has been employed. An employer may make one final payment as under paragraph
(b)(2) of this section within one month after the end of employment.

(4) The employer may utilize any 52-week period as the year, such as a calendar year, a fiscal
year, or an anniversary of hire year. If the employer does not identify some other year period in
advance, the calendar year will apply.

(c) A high level of compensation is a strong indicator of an employee's exempt status, thus
eliminating the need for a detailed analysis of the employee's job duties. Thus, a highly compensated
employee will qualify for exemption if the employee customarily and regularly performs any one or more
of the exempt duties or responsibilities of an executive, administrative or professional employee
identified in subparts B, C or D of this part. An employee may qualify as a highly compensated
executive employee, for example, if the employee customarily and regularly directs the work of two or



more other employees, even though the employee does not meet all of the other requirements for the
executive exemption under §541.100.

(d) This section applies only to employees whose primary duty includes performing office or non-
manual work. Thus, for example, non-management production-line workers and non-management
employees in maintenance, construction and similar occupations such as carpenters, electricians,
mechanics, plumbers, iron workers, craftsmen, operating engineers, longshoremen, construction
workers, laborers and other employees who perform work involving repetitive operations with their
hands, physical skill and energy are not exempt under this section no matter how highly paid they might
be.
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§541.602   Salary basis.

(a) General rule. An employee will be considered to be paid on a “salary basis” within the meaning
of these regulations if the employee regularly receives each pay period on a weekly, or less frequent
basis, a predetermined amount constituting all or part of the employee's compensation, which amount
is not subject to reduction because of variations in the quality or quantity of the work performed. Subject
to the exceptions provided in paragraph (b) of this section, an exempt employee must receive the full
salary for any week in which the employee performs any work without regard to the number of days or
hours worked. Exempt employees need not be paid for any workweek in which they perform no work.
An employee is not paid on a salary basis if deductions from the employee's predetermined
compensation are made for absences occasioned by the employer or by the operating requirements of
the business. If the employee is ready, willing and able to work, deductions may not be made for time
when work is not available.

(b) Exceptions. The prohibition against deductions from pay in the salary basis requirement is
subject to the following exceptions:

(1) Deductions from pay may be made when an exempt employee is absent from work for one or
more full days for personal reasons, other than sickness or disability. Thus, if an employee is absent
for two full days to handle personal affairs, the employee's salaried status will not be affected if
deductions are made from the salary for two full-day absences. However, if an exempt employee is
absent for one and a half days for personal reasons, the employer can deduct only for the one full-day
absence.

(2) Deductions from pay may be made for absences of one or more full days occasioned by
sickness or disability (including work-related accidents) if the deduction is made in accordance with a
bona fide plan, policy or practice of providing compensation for loss of salary occasioned by such
sickness or disability. The employer is not required to pay any portion of the employee's salary for full-
day absences for which the employee receives compensation under the plan, policy or practice.
Deductions for such full-day absences also may be made before the employee has qualified under the
plan, policy or practice, and after the employee has exhausted the leave allowance thereunder. Thus,
for example, if an employer maintains a short-term disability insurance plan providing salary
replacement for 12 weeks starting on the fourth day of absence, the employer may make deductions
from pay for the three days of absence before the employee qualifies for benefits under the plan; for the
twelve weeks in which the employee receives salary replacement benefits under the plan; and for
absences after the employee has exhausted the 12 weeks of salary replacement benefits. Similarly, an
employer may make deductions from pay for absences of one or more full days if salary replacement
benefits are provided under a State disability insurance law or under a State workers' compensation
law.

(3) While an employer cannot make deductions from pay for absences of an exempt employee
occasioned by jury duty, attendance as a witness or temporary military leave, the employer can offset
any amounts received by an employee as jury fees, witness fees or military pay for a particular week



against the salary due for that particular week without loss of the exemption.

(4) Deductions from pay of exempt employees may be made for penalties imposed in good faith
for infractions of safety rules of major significance. Safety rules of major significance include those
relating to the prevention of serious danger in the workplace or to other employees, such as rules
prohibiting smoking in explosive plants, oil refineries and coal mines.

(5) Deductions from pay of exempt employees may be made for unpaid disciplinary suspensions
of one or more full days imposed in good faith for infractions of workplace conduct rules. Such
suspensions must be imposed pursuant to a written policy applicable to all employees. Thus, for
example, an employer may suspend an exempt employee without pay for three days for violating a
generally applicable written policy prohibiting sexual harassment. Similarly, an employer may suspend
an exempt employee without pay for twelve days for violating a generally applicable written policy
prohibiting workplace violence.

(6) An employer is not required to pay the full salary in the initial or terminal week of employment.
Rather, an employer may pay a proportionate part of an employee's full salary for the time actually
worked in the first and last week of employment. In such weeks, the payment of an hourly or daily
equivalent of the employee's full salary for the time actually worked will meet the requirement. However,
employees are not paid on a salary basis within the meaning of these regulations if they are employed
occasionally for a few days, and the employer pays them a proportionate part of the weekly salary
when so employed.

(7) An employer is not required to pay the full salary for weeks in which an exempt employee takes
unpaid leave under the Family and Medical Leave Act. Rather, when an exempt employee takes unpaid
leave under the Family and Medical Leave Act, an employer may pay a proportionate part of the full
salary for time actually worked. For example, if an employee who normally works 40 hours per week
uses four hours of unpaid leave under the Family and Medical Leave Act, the employer could deduct 10
percent of the employee's normal salary that week.

(c) When calculating the amount of a deduction from pay allowed under paragraph (b) of this
section, the employer may use the hourly or daily equivalent of the employee's full weekly salary or any
other amount proportional to the time actually missed by the employee. A deduction from pay as a
penalty for violations of major safety rules under paragraph (b)(4) of this section may be made in any
amount.

 Back to Top

§541.603   Effect of improper deductions from salary.

(a) An employer who makes improper deductions from salary shall lose the exemption if the facts
demonstrate that the employer did not intend to pay employees on a salary basis. An actual practice of
making improper deductions demonstrates that the employer did not intend to pay employees on a
salary basis. The factors to consider when determining whether an employer has an actual practice of
making improper deductions include, but are not limited to: the number of improper deductions,
particularly as compared to the number of employee infractions warranting discipline; the time period
during which the employer made improper deductions; the number and geographic location of
employees whose salary was improperly reduced; the number and geographic location of managers
responsible for taking the improper deductions; and whether the employer has a clearly communicated
policy permitting or prohibiting improper deductions.

(b) If the facts demonstrate that the employer has an actual practice of making improper
deductions, the exemption is lost during the time period in which the improper deductions were made
for employees in the same job classification working for the same managers responsible for the actual
improper deductions. Employees in different job classifications or who work for different managers do
not lose their status as exempt employees. Thus, for example, if a manager at a company facility
routinely docks the pay of engineers at that facility for partial-day personal absences, then all engineers



at that facility whose pay could have been improperly docked by the manager would lose the
exemption; engineers at other facilities or working for other managers, however, would remain exempt.

(c) Improper deductions that are either isolated or inadvertent will not result in loss of the
exemption for any employees subject to such improper deductions, if the employer reimburses the
employees for such improper deductions.

(d) If an employer has a clearly communicated policy that prohibits the improper pay deductions
specified in §541.602(a) and includes a complaint mechanism, reimburses employees for any
improper deductions and makes a good faith commitment to comply in the future, such employer will
not lose the exemption for any employees unless the employer willfully violates the policy by continuing
to make improper deductions after receiving employee complaints. If an employer fails to reimburse
employees for any improper deductions or continues to make improper deductions after receiving
employee complaints, the exemption is lost during the time period in which the improper deductions
were made for employees in the same job classification working for the same managers responsible
for the actual improper deductions. The best evidence of a clearly communicated policy is a written
policy that was distributed to employees prior to the improper pay deductions by, for example, providing
a copy of the policy to employees at the time of hire, publishing the policy in an employee handbook or
publishing the policy on the employer's Intranet.

(e) This section shall not be construed in an unduly technical manner so as to defeat the
exemption.
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§541.604   Minimum guarantee plus extras.

(a) An employer may provide an exempt employee with additional compensation without losing the
exemption or violating the salary basis requirement, if the employment arrangement also includes a
guarantee of at least the minimum weekly-required amount paid on a salary basis. Thus, for example,
an exempt employee guaranteed at least $455 each week paid on a salary basis may also receive
additional compensation of a one percent commission on sales. An exempt employee also may
receive a percentage of the sales or profits of the employer if the employment arrangement also
includes a guarantee of at least $455 each week paid on a salary basis. Similarly, the exemption is not
lost if an exempt employee who is guaranteed at least $455 each week paid on a salary basis also
receives additional compensation based on hours worked for work beyond the normal workweek. Such
additional compensation may be paid on any basis (e.g., flat sum, bonus payment, straight-time hourly
amount, time and one-half or any other basis), and may include paid time off.

(b) An exempt employee's earnings may be computed on an hourly, a daily or a shift basis, without
losing the exemption or violating the salary basis requirement, if the employment arrangement also
includes a guarantee of at least the minimum weekly required amount paid on a salary basis
regardless of the number of hours, days or shifts worked, and a reasonable relationship exists between
the guaranteed amount and the amount actually earned. The reasonable relationship test will be met if
the weekly guarantee is roughly equivalent to the employee's usual earnings at the assigned hourly,
daily or shift rate for the employee's normal scheduled workweek. Thus, for example, an exempt
employee guaranteed compensation of at least $500 for any week in which the employee performs any
work, and who normally works four or five shifts each week, may be paid $150 per shift without violating
the salary basis requirement. The reasonable relationship requirement applies only if the employee's
pay is computed on an hourly, daily or shift basis. It does not apply, for example, to an exempt store
manager paid a guaranteed salary of $650 per week who also receives a commission of one-half
percent of all sales in the store or five percent of the store's profits, which in some weeks may total as
much as, or even more than, the guaranteed salary.
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§541.605   Fee basis.

(a) Administrative and professional employees may be paid on a fee basis, rather than on a salary
basis. An employee will be considered to be paid on a “fee basis” within the meaning of these
regulations if the employee is paid an agreed sum for a single job regardless of the time required for its
completion. These payments resemble piecework payments with the important distinction that
generally a “fee” is paid for the kind of job that is unique rather than for a series of jobs repeated an
indefinite number of times and for which payment on an identical basis is made over and over again.
Payments based on the number of hours or days worked and not on the accomplishment of a given
single task are not considered payments on a fee basis.

(b) To determine whether the fee payment meets the minimum amount of salary required for
exemption under these regulations, the amount paid to the employee will be tested by determining the
time worked on the job and whether the fee payment is at a rate that would amount to at least $455 per
week if the employee worked 40 hours. Thus, an artist paid $250 for a picture that took 20 hours to
complete meets the minimum salary requirement for exemption since earnings at this rate would yield
the artist $500 if 40 hours were worked.

 Back to Top

§541.606   Board, lodging or other facilities.

(a) To qualify for exemption under section 13(a)(1) of the Act, an employee must earn the
minimum salary amount set forth in §541.600, “exclusive of board, lodging or other facilities.” The
phrase “exclusive of board, lodging or other facilities” means “free and clear” or independent of any
claimed credit for non-cash items of value that an employer may provide to an employee. Thus, the
costs incurred by an employer to provide an employee with board, lodging or other facilities may not
count towards the minimum salary amount required for exemption under this part 541. Such separate
transactions are not prohibited between employers and their exempt employees, but the costs to
employers associated with such transactions may not be considered when determining if an employee
has received the full required minimum salary payment.

(b) Regulations defining what constitutes “board, lodging, or other facilities” are contained in 29
CFR part 531. As described in 29 CFR 531.32, the term “other facilities” refers to items similar to board
and lodging, such as meals furnished at company restaurants or cafeterias or by hospitals, hotels, or
restaurants to their employees; meals, dormitory rooms, and tuition furnished by a college to its student
employees; merchandise furnished at company stores or commissaries, including articles of food,
clothing, and household effects; housing furnished for dwelling purposes; and transportation furnished
to employees for ordinary commuting between their homes and work.
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Subpart H—Definitions and Miscellaneous Provisions
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§541.700   Primary duty.

(a) To qualify for exemption under this part, an employee's “primary duty” must be the
performance of exempt work. The term “primary duty” means the principal, main, major or most
important duty that the employee performs. Determination of an employee's primary duty must be
based on all the facts in a particular case, with the major emphasis on the character of the employee's
job as a whole. Factors to consider when determining the primary duty of an employee include, but are
not limited to, the relative importance of the exempt duties as compared with other types of duties; the
amount of time spent performing exempt work; the employee's relative freedom from direct
supervision; and the relationship between the employee's salary and the wages paid to other



employees for the kind of nonexempt work performed by the employee.

(b) The amount of time spent performing exempt work can be a useful guide in determining
whether exempt work is the primary duty of an employee. Thus, employees who spend more than 50
percent of their time performing exempt work will generally satisfy the primary duty requirement. Time
alone, however, is not the sole test, and nothing in this section requires that exempt employees spend
more than 50 percent of their time performing exempt work. Employees who do not spend more than
50 percent of their time performing exempt duties may nonetheless meet the primary duty requirement
if the other factors support such a conclusion.

(c) Thus, for example, assistant managers in a retail establishment who perform exempt executive
work such as supervising and directing the work of other employees, ordering merchandise, managing
the budget and authorizing payment of bills may have management as their primary duty even if the
assistant managers spend more than 50 percent of the time performing nonexempt work such as
running the cash register. However, if such assistant managers are closely supervised and earn little
more than the nonexempt employees, the assistant managers generally would not satisfy the primary
duty requirement.
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§541.701   Customarily and regularly.

The phrase “customarily and regularly” means a frequency that must be greater than occasional
but which, of course, may be less than constant. Tasks or work performed “customarily and regularly”
includes work normally and recurrently performed every workweek; it does not include isolated or one-
time tasks.
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§541.702   Exempt and nonexempt work.

The term “exempt work” means all work described in §§541.100, 541.101, 541.200, 541.300,
541.301, 541.302, 541.303, 541.304, 541.400 and 541.500, and the activities directly and closely
related to such work. All other work is considered “nonexempt.”
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§541.703   Directly and closely related.

(a) Work that is “directly and closely related” to the performance of exempt work is also
considered exempt work. The phrase “directly and closely related” means tasks that are related to
exempt duties and that contribute to or facilitate performance of exempt work. Thus, “directly and
closely related” work may include physical tasks and menial tasks that arise out of exempt duties, and
the routine work without which the exempt employee's exempt work cannot be performed properly.
Work “directly and closely related” to the performance of exempt duties may also include
recordkeeping; monitoring and adjusting machinery; taking notes; using the computer to create
documents or presentations; opening the mail for the purpose of reading it and making decisions; and
using a photocopier or fax machine. Work is not “directly and closely related” if the work is remotely
related or completely unrelated to exempt duties.

(b) The following examples further illustrate the type of work that is and is not normally considered
as directly and closely related to exempt work:

(1) Keeping time, production or sales records for subordinates is work directly and closely related
to an exempt executive's function of managing a department and supervising employees.

(2) The distribution of materials, merchandise or supplies to maintain control of the flow of and



expenditures for such items is directly and closely related to the performance of exempt duties.

(3) A supervisor who spot checks and examines the work of subordinates to determine whether
they are performing their duties properly, and whether the product is satisfactory, is performing work
which is directly and closely related to managerial and supervisory functions, so long as the checking is
distinguishable from the work ordinarily performed by a nonexempt inspector.

(4) A supervisor who sets up a machine may be engaged in exempt work, depending upon the
nature of the industry and the operation. In some cases the setup work, or adjustment of the machine
for a particular job, is typically performed by the same employees who operate the machine. Such
setup work is part of the production operation and is not exempt. In other cases, the setting up of the
work is a highly skilled operation which the ordinary production worker or machine tender typically does
not perform. In large plants, non-supervisors may perform such work. However, particularly in small
plants, such work may be a regular duty of the executive and is directly and closely related to the
executive's responsibility for the work performance of subordinates and for the adequacy of the final
product. Under such circumstances, it is exempt work.

(5) A department manager in a retail or service establishment who walks about the sales floor
observing the work of sales personnel under the employee's supervision to determine the effectiveness
of their sales techniques, checks on the quality of customer service being given, or observes customer
preferences is performing work which is directly and closely related to managerial and supervisory
functions.

(6) A business consultant may take extensive notes recording the flow of work and materials
through the office or plant of the client; after returning to the office of the employer, the consultant may
personally use the computer to type a report and create a proposed table of organization. Standing
alone, or separated from the primary duty, such note-taking and typing would be routine in nature.
However, because this work is necessary for analyzing the data and making recommendations, the
work is directly and closely related to exempt work. While it is possible to assign note-taking and typing
to nonexempt employees, and in fact it is frequently the practice to do so, delegating such routine tasks
is not required as a condition of exemption.

(7) A credit manager who makes and administers the credit policy of the employer, establishes
credit limits for customers, authorizes the shipment of orders on credit, and makes decisions on
whether to exceed credit limits would be performing work exempt under §541.200. Work that is directly
and closely related to these exempt duties may include checking the status of accounts to determine
whether the credit limit would be exceeded by the shipment of a new order, removing credit reports
from the files for analysis, and writing letters giving credit data and experience to other employers or
credit agencies.

(8) A traffic manager in charge of planning a company's transportation, including the most
economical and quickest routes for shipping merchandise to and from the plant, contracting for
common-carrier and other transportation facilities, negotiating with carriers for adjustments for
damages to merchandise, and making the necessary rearrangements resulting from delays, damages
or irregularities in transit, is performing exempt work. If the employee also spends part of the day taking
telephone orders for local deliveries, such order-taking is a routine function and is not directly and
closely related to the exempt work.

(9) An example of work directly and closely related to exempt professional duties is a chemist
performing menial tasks such as cleaning a test tube in the middle of an original experiment, even
though such menial tasks can be assigned to laboratory assistants.

(10) A teacher performs work directly and closely related to exempt duties when, while taking
students on a field trip, the teacher drives a school van or monitors the students' behavior in a
restaurant.
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§541.704   Use of manuals.

The use of manuals, guidelines or other established procedures containing or relating to highly
technical, scientific, legal, financial or other similarly complex matters that can be understood or
interpreted only by those with advanced or specialized knowledge or skills does not preclude exemption
under section 13(a)(1) of the Act or the regulations in this part. Such manuals and procedures provide
guidance in addressing difficult or novel circumstances and thus use of such reference material would
not affect an employee's exempt status. The section 13(a)(1) exemptions are not available, however,
for employees who simply apply well-established techniques or procedures described in manuals or
other sources within closely prescribed limits to determine the correct response to an inquiry or set of
circumstances.
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§541.705   Trainees.

The executive, administrative, professional, outside sales and computer employee exemptions do
not apply to employees training for employment in an executive, administrative, professional, outside
sales or computer employee capacity who are not actually performing the duties of an executive,
administrative, professional, outside sales or computer employee.
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§541.706   Emergencies.

(a) An exempt employee will not lose the exemption by performing work of a normally nonexempt
nature because of the existence of an emergency. Thus, when emergencies arise that threaten the
safety of employees, a cessation of operations or serious damage to the employer's property, any work
performed in an effort to prevent such results is considered exempt work.

(b) An “emergency” does not include occurrences that are not beyond control or for which the
employer can reasonably provide in the normal course of business. Emergencies generally occur only
rarely, and are events that the employer cannot reasonably anticipate.

(c) The following examples illustrate the distinction between emergency work considered exempt
work and routine work that is not exempt work:

(1) A mine superintendent who pitches in after an explosion and digs out workers who are trapped
in the mine is still a bona fide executive.

(2) Assisting nonexempt employees with their work during periods of heavy workload or to handle
rush orders is not exempt work.

(3) Replacing a nonexempt employee during the first day or partial day of an illness may be
considered exempt emergency work depending on factors such as the size of the establishment and of
the executive's department, the nature of the industry, the consequences that would flow from the
failure to replace the ailing employee immediately, and the feasibility of filling the employee's place
promptly.

(4) Regular repair and cleaning of equipment is not emergency work, even when necessary to
prevent fire or explosion; however, repairing equipment may be emergency work if the breakdown of or
damage to the equipment was caused by accident or carelessness that the employer could not
reasonably anticipate.
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§541.707   Occasional tasks.



Occasional, infrequently recurring tasks that cannot practicably be performed by nonexempt
employees, but are the means for an exempt employee to properly carry out exempt functions and
responsibilities, are considered exempt work. The following factors should be considered in
determining whether such work is exempt work: Whether the same work is performed by any of the
exempt employee's subordinates; practicability of delegating the work to a nonexempt employee;
whether the exempt employee performs the task frequently or occasionally; and existence of an
industry practice for the exempt employee to perform the task.
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§541.708   Combination exemptions.

Employees who perform a combination of exempt duties as set forth in the regulations in this part
for executive, administrative, professional, outside sales and computer employees may qualify for
exemption. Thus, for example, an employee whose primary duty involves a combination of exempt
administrative and exempt executive work may qualify for exemption. In other words, work that is
exempt under one section of this part will not defeat the exemption under any other section.
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§541.709   Motion picture producing industry.

The requirement that the employee be paid “on a salary basis” does not apply to an employee in
the motion picture producing industry who is compensated at a base rate of at least $695 a week
(exclusive of board, lodging, or other facilities). Thus, an employee in this industry who is otherwise
exempt under subparts B, C or D of this part, and who is employed at a base rate of at least $695 a
week is exempt if paid a proportionate amount (based on a week of not more than 6 days) for any week
in which the employee does not work a full workweek for any reason. Moreover, an otherwise exempt
employee in this industry qualifies for exemption if the employee is employed at a daily rate under the
following circumstances:

(a) The employee is in a job category for which a weekly base rate is not provided and the daily
base rate would yield at least $695 if 6 days were worked; or

(b) The employee is in a job category having a weekly base rate of at least $695 and the daily base
rate is at least one-sixth of such weekly base rate.
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§541.710   Employees of public agencies.

(a) An employee of a public agency who otherwise meets the salary basis requirements of
§541.602 shall not be disqualified from exemption under §§541.100, 541.200, 541.300 or 541.400 on
the basis that such employee is paid according to a pay system established by statute, ordinance or
regulation, or by a policy or practice established pursuant to principles of public accountability, under
which the employee accrues personal leave and sick leave and which requires the public agency
employee's pay to be reduced or such employee to be placed on leave without pay for absences for
personal reasons or because of illness or injury of less than one work-day when accrued leave is not
used by an employee because:

(1) Permission for its use has not been sought or has been sought and denied;

(2) Accrued leave has been exhausted; or

(3) The employee chooses to use leave without pay.

(b) Deductions from the pay of an employee of a public agency for absences due to a budget-
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required furlough shall not disqualify the employee from being paid on a salary basis except in the
workweek in which the furlough occurs and for which the employee's pay is accordingly reduced.
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The White House

Office of the Press Secretary

Presidential Memorandu m -- Updating and Modernizing
Overtime Regu lations

March 13, 2014

MEMORANDUM FOR THE SECRETARY OF LABOR

SUBJECT: Updating and Modernizing Overtime Regulations

The Fair Labor Standards Act (the "Act"), 29 U.S.C. 201 et seq., provides basic rights and wage protections for
American workers, including Federal minimum wage and overtime requirements. Most workers covered under
the Act must receive overtime pay of at least 1.5 times their regular pay rate for hours worked in excess of 40
hours per week.

However, regulations regarding exemptions from the Act's overtime requirement, particularly for executive,
administrative, and professional employees (often referred to as "white collar" exemptions) have not kept up with
our modern economy. Because these regulations are outdated, millions of Americans lack the protections of
overtime and even the right to the minimum wage.

Therefore, I hereby direct you to propose revisions to modernize and streamline the existing overtime regulations.
In doing so, you shall consider how the regulations could be revised to update existing protections consistent
with the intent of the Act; address the changing nature of the workplace; and simplify the regulations to make
them easier for both workers and businesses to understand and apply.

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural,
enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its
officers, employees, or agents, or any other person.

Nothing in this memorandum shall be construed to impair or otherwise affect the authority granted by law to a
department or agency, or the head thereof.

You are hereby authorized and directed to publish this memorandum in the Federal Register.

BARACK OBAMA
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The White House

Office of the Press Secretary

FACT SHEET: Opportu nity for All: Rewarding Hard W ork
by Strengthening Overtime Protections

After weathering the Great Recession and through five years of hard work and determination, America is creating
jobs and rebuilding our economy. But as a result of shifts that have taken hold over more than three decades, too
many Americans are working harder than ever just to get by, let alone to get ahead. 

President Obama believes that, in America, if you work hard and take responsibility, you should have the
opportunity to succeed. That’s why he has pledged to make 2014 a year of action, working with Congress where
they’re willing, but using his phone and his pen wherever he can to build real, lasting economic security for the
middle class and those working hard to become a part of the middle class. 

As part of that effort, today, President Obama is directing the Secretary of Labor to begin the process of
addressing overtime pay protections to help make sure millions of workers are paid a fair wage for a hard day's
work and rules are simplified for employers and workers alike.

Basic Overtime Protections Have Eroded

The overtime rules that establish the 40-hour workweek, a linchpin of the middle class, have eroded over the
years.  As a result, millions of salaried workers have been left without the protections of overtime or sometimes
even the minimum wage. For example, a convenience store manager or a  fast food shift supervisor or an office
worker may be expected to work 50 or 60 hours a week or more, making barely enough to keep a family out of
poverty, and not receive a dime of overtime pay. It’s even possible for employers to pay workers less than the
minimum wage per hour.

The overtime and minimum wage rules are set in the Fair Labor Standards Act, originally passed by Congress in
1938, and apply broadly to private-sector workers. However, there are some exceptions to these rules, which the
Department of Labor has the authority to define through regulation. One of the most commonly used exemptions
is for “executive, administrative and professional” employees, the so-called “white collar” exemption.

Workers who are paid hourly wages or who earn below a certain salary are generally protected by overtime
regulations, while those above the threshold who perform executive, professional or administrative duties are
not.  That threshold has failed to keep up with inflation, only being updated twice in the last 40 years and leaving
millions of low-paid, salaried workers without these basic protections. Specifically:

In 1975 the Department of Labor set the threshold below which white collar workers were entitled to
overtime pay at $250 per week.

In 2004 that threshold was set at $455 per week (the equivalent of $561 in today's dollars). This is below
today’s poverty line for a worker supporting a family of four, and well below 1975 levels in inflation adjusted
terms.

Today, only 12 percent of salaried workers fall below the threshold that would guarantee them overtime and
minimum wage protections (compared with 18 percent in 2004 and 65 percent in 1975).  Many of the remaining
88 percent of salaried workers are ineligible for these protections because they fall within the white collar
exemptions.  Many recognize that these regulations are outdated, which is why states like New York and
California have set higher salary thresholds.

At the same time, employers and workers alike have difficulty navigating the existing regulations, and many
recognize that the rules should be modernized to better fit today’s economy.

Details of the Presidential Memorandum

Improving the overtime regulations consistent with the Memorandum the President will sign today could benefit
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millions of people who are working harder but falling further behind. The Fair Labor Standards Act protects over
135 million workers in more than 7.3 million workplaces nationwide.

The Presidential Memorandum instructs the Secretary of Labor to update regulations regarding who
qualifies for overtime protection. In so doing, the Secretary shall consider how the regulations could be revised
to:

 Update existing protections in keeping with the intention of the Fair Labor Standards Act.

Address the changing nature of the American workplace.

Simplify the overtime rules to make them easier for both workers and businesses to understand and
apply.
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The Official Blog of the U.S. Department of Labor

Opportunity for  All: Fixing Over time Rules to Reward Hard Work
by Secretary Tom Perez on March 13, 2014 · 19 comments

You would probably assume that people with titles like “manager” or “supervisor” are well-
compensated for their efforts. After all, they’ve probably worked hard to earn that title, putting in long hours, perhaps obtaining more education or training to get
a promotion.

But all too often, these salaried employees are earning less per hour than the employees they supervise. Consider the two New Jersey gas station managers
encountered by the Labor Department’s Wage and Hour Division. Despite typically working 65 hours per week (say 7am to 8pm every weekday), their salary
was so low that they weren’t even making the equivalent of the minimum wage.

As part of his vision of opportunity for all, President Obama is committed to making sure hard work is rewarded with fair wages. That’s why he signed a
Presidential Memorandum today, directing me and the department to fix this problem by updating the regulations regarding who qualifies for overtime protection.

The Fair Labor Standards Act establishes wage protections, including the right both to the minimum wage and time and a half overtime pay for more than 40
hours of work per week, that are intended to apply to most workers. The law provides for some exceptions, but the exceptions haven’t kept up with our modern
economy. These exceptions were originally designed to only apply to well-compensated employees with greater job security, more bargaining power, and higher
potential for promotion. So as long as these professionals earned above a certain salary threshold, they were not entitled to overtime.

Unfortunately, that salary threshold has only been updated twice in the last 40 years, so the exception is capturing employees who just don’t make that much.
That includes the New Jersey gas station managers, as well as retail, fast food and janitorial workers across the country. The current salary threshold is only $455
— below today’s poverty line for a worker supporting a family of four.  So under the current rules, even if you’re poor, you may not qualify for overtime. That
doesn’t make sense.

So I was proud to stand with the President at the White House today as he announced this action to build lasting economic security for the middle class and those
aspiring to join it.

By updating who qualifies for overtime pay, we are expanding opportunity and making sure hard work pays. Today’s announcement will give millions more
people a fair shot at getting ahead, a better chance of realizing their dreams.

Follow Secretary Perez on Twitter as @LaborSec
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1 AVeteranWorker March 14, 2014 at 1:50 am

how long before you make these changes?

Can you create dynamic minimum wages that are based upon each state’s minimum requirements rather than lumping all the states into a single minimum? It
costs more to live in California than it does to live in Mississippi.

And will you please factor in some time for us to to live and enjoy time with our families?

I am a “Salaried Exempt” computer programmer with a salary of $55K/year.
Why is it that an “exempt” worker be made to work 18 hour days for not one cent more than their “Exempt Salary”? What I am really asking is why don’t
exempt employees get paid for hours past 40 worked in a week? My company classifies everyone as exempt salaried and makes us all work 12-18 hour
days 7 days a week for that salary, and we never receive another cent beyond our salaries while the owner makes millions in profits. How is this the
American Dream when we are not allowed time to enjoy our own personal lives?

We are slaves living in fear: if we complain we will be fired and new employees will take our places.

Thank you, and good luck.

2 Mark Wilson March 14, 2014 at 7:52 am

Although we strongly agree with President Obama that the regulations implementing the FLSA should be revised to “address the changing nature of the
workplace; and simplify the regulations to make them easier for both workers and businesses to understand and apply,” we are disappointed that your
blog does not mention this part of the memorandum or the problems employers and employees confront in dealing with the inflexibilities in the current
regulations.

A major challenge in ensuring compliance is that the FLSA was enacted during the Great Depression and is designed to address the workplace of that era
and the decades immediately following, not that of the technology driven world and workplace of the 21st Century in which employees live and work. The
law was passed when there generally was a fixed beginning and end to most employees’ workdays, with none of the advances in communications
technology that have created the virtual workplace, giving employees flexibility by allowing more and more work to be performed from remote locations.
Moreover, when the exemptions were being defined, there was a far more stratified and predictable designation of occupations, as compared to today’s
workplaces where there is a greater blurring of distinctions and a more rapid evolution of job descriptions.

These changes have created a deep-seated tension for employers seeking to comply with the law. On the one hand, the requirement that non-exempt
employees be compensated for “hours worked”—and that those hours be meticulously monitored and recorded by the employer—have forced employers
to impose restrictions on scheduling and work performed remotely, including banning the use of PDAs where time cannot be tracked. These forced
restrictions are contrary to the goals of a more flexible workplace that are desired by employees, employers, and the administration. On the other hand, the
alternative for avoiding these restrictions—salaried exempt status, which is preferred by many of today’s employees—is constricted by a substantial lack
of certainty under the current regulations and the actions by plaintiffs’ lawyers seeking to exploit those uncertainties through litigation.

We are very concerned the Department may proceed with the President’s directive on the assumption that the only aspect of the FLSA to be addressed is
the constriction of exemptions so that more employees can earn overtime and that all of the targeted employees prefer hourly rather than salaried status.
For one thing, being classified as a nonexempt employee doesn’t necessarily mean the employee receives higher compensation. To remain competitive in
recruiting and retaining employees, the employer, in setting a salary for an exempt employee, will take into consideration the fact that the work may involve
hours extending beyond 40 hours per week. Thus, the employee may actually receive less by being paid an hourly wage, subject to fluctuating amounts of
available overtime work.

Most importantly, we are concerned about a piecemeal approach to changing the regulations without addressing the myriad other problems that need to be
addressed. For example. if there is a threshold above which employees must be paid in order to be exempt, should there also be a salary ceiling above
which any employee would be exempt? In recent years, numerous lawsuits have been filed by highly compensated employees–sometimes making six-figure
salaries–even though they clearly do not fall within the scope of the statute’s intended protections.

In addition, should the number of employees required to be paid on an hourly basis be expanded without first addressing the problems in tracking hours
worked away from the workplace? Today’s workers often do not necessarily feel that they leave their responsibilities behind them when they leave the
workplace–if they were even in a specific “workplace” to begin with. How does the employer track the occasional call to a co-worker or supervisor or
checking of e-mails when it is being done in the off-hours? Employees themselves often don’t track these or, when they do, the employer must take their
word for it. This challenge needs to be addressed before more employees are added to nonexempt status.

Thus, in the face of the disconnect between the law, the regulations, and today’s workplace, we strongly recommend that, instead of moving forward with
simply increasing the salary level test under 29 CFR 541, the Department work closely with us and other stakeholders on all sides of the issue to explore
ways to update the Fair Labor Standards Act to reflect the workplace reality of the 21st Century. We would very much like to meet with you to discuss
our concerns and recommendations. We hope you agree and look forward to working with you in such an effort.
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Mark Wilson
Vice President, Health and Employment Policy
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3 M. E. Steem March 14, 2014 at 8:34 am

Although most would agree that the $455 threshold is dated, your statement that exceptions were originally designed to apply to well-compensated
employees with greater job security, more bargaining power…is inaccurate if not absurd. By virtue of being salaried, there has never been “greater job
security” nor “more bargaining power” unless the salaried employee happened to also be an owner of the company. It is far easier to terminate, fire or lay-
off salaried employees than hourly employees as has been demonstrated time and time again with mergers and acquisitions. Lastly, this brilliant strategy of
increasing compensation (requiring premium pay for hours in excess of 40 for a larger number of salaried employees) will have one predictable outcome—
increased unemployment. The United States is already at a competitive disadvantage in the international market-place, already causing very low paid
hourly and salaried jobs to go overseas or south of the border. Raising wages or salaries will only increase the out-flow so one can only conclude that
DOL and Mr. Obama are intent on increasing our competitive disadvantage and shipping more jobs elsewhere.

4 theresa zeigler March 14, 2014 at 9:18 am

This should apply to Teachers in “Right to Work” states where the average teacher works many days ‘on the clock’9 to 10 hr days with no breaks, then
face another 2-3 hours to complete work at home since time ‘on the clock’ was not allotted for ‘extra’ things like lesson planning, grading tests and
communicating with parents.

5 David P. Yeager March 14, 2014 at 9:30 am

That is AWSOME!

6 Angela vassall March 14, 2014 at 3:09 pm

I work in healthcare and worked 12hrs over time last week but when recieved my check today i was only paid my hourly salary for the overtime hours. I
questioned payroll and they told me in healthcare overtim is calculated by minimum wage. I never heard of this. Please tell me if my employers mis-payed
me. Thank you. -Angela

7 Brandon Nixon March 15, 2014 at 12:38 am

I’m Afraid I must ask M. E. Steem for a clarification on his/her statement that “requiring premium pay for hours in excess of 40 for a larger number of
salaried employees will have one predictable outcome—increased unemployment” It seams to me the opposite would be true. If employers are required to
pay a premium on hours over 40 it will become cheaper to hire more people each working 40 hours than to employee fewer people each working 50 or
60.

8 Patricia Sirowich March 16, 2014 at 1:59 pm

I have read the current comments and agree that the “workplace reality of the 21st century” has changed. We employ salaried exempt part time and full
time employees along with hourly employees. Many of our staff require flexiblity in their schedule as well as in working remotely where we have to go by
trust. Some of our staff travel in cars, trains and airports. It is not fair to have to pay overtime for work related travel where the employee is listening to the
radio or reading a personal book . We offer 15 paid holidays, minimum 10 vacation days, quarterly and annual bonuses, along with flexibility for personal
time off. If this new law passes, our company will take away the paid holidays, vacation and revisit bonuses and strictly monitor flexibility.

Also we have staff that are just not as organized, efficient and focused and REQUIRE extra time to finish their work. We would have to fire that person
and find someone who COULD finish the job in 40 hours. Having worked for 45 years and ALWAYS worked more than I was expected to work with
no extra pay I believe that it produces a different kind of worker, work ethic and mind set. The new young American today lacks that work ethic and in
the competitive global environment we work in now, to see MORE jobs outsourced overseas to a worker with a different work ethic is very sad for the
United States.

Unfortunately, knowing too much about PPACA makes me think that the REAL reason for this law is NOT to help people, but to help the government
make more money. More money in the form of taxes on more money that people make, who will soon see that they are NOT making more as they
thought because more taxes will be taken out. Also, this will mandate employers to require a documented system/technology to attest to the number of
hours for ALL staff . This will allow more documented accountability that could be required by the government on the number of FULL time employees
(more than 30 hours a week calculated throughout an entire year) which will require more fees to be paid by the employer as stated in Obamacare.

9 Pamela Gonzales March 16, 2014 at 8:48 pm

I work as a claims adjuster and have been working years without overtime to ” get the job done.” It is expected of you to put in the time to get your job
done if you are salaried. It happened at 3 out of the 4 insurance companies for which have worked . If anyone asked management just shrugs their
shoulders. Everyone knows if you want to “meet” expectations and keep your job, you gotta work.

10 Joe Bar March 17, 2014 at 10:31 am

This is what I see happening. Let’s say I have a business. I have an employee that works 60 hrs. I know have to pay them overtime. I think a little bit, and



I will hire a new person to work the 20 hrs. part-time. Sure, that will give that first person more time with his family, painting pictures or learn how to
skateboard, WHATEVER. Now I think, if I have each work 29 hrs., I can get out of paying for their health insurance too and still get close to 60 hrs. of
work done per week. Thanks Obama! I can now blame you for cutting the hours of the first person. Welcome to the part-time America. Yet another
socialist/progressive idea gone bad. Companies will have to find ways around your stupid ideas or they will go out of business. Then nobody has jobs.
Brilliant! We can all be whiners with their hand out for free money the government steals from hard working people. By the way, Robin Hood took money
(taxes) from the Sheriff(corrupt government) and gave it back to the people that worked and earned it.

11 Liz B March 17, 2014 at 12:50 pm

I think it’s fantastic to finally be addressing these issues! I personally work for an Auto Center where I am the manager. I earn 40K a year but am
Required to work 50+ hours per week even though I have no real power and am also not sitting at a desk for more than 1 hour per day the balance of my
work is on the floor and helping customers no better than the employees I am supposed to supervise. I am required to work 50+ hours, without lunch
breaks, regardless of the shop needing our presence or not (it could be just business as usual and easily run without me and I am still required to be here),
and without any consideration for my own personal time and without really getting personal time since I’m then on-call and have to accept calls from the
shop at all hours. They do this so that I am actually making up for their lack of employees. They can’t or won’t allow us to hire enough workers as the
manager is taking up the slack. People keep saying that this will decrease jobs, I don’t think it will. The companies will still have to have workers in order
to run and there are a lot of employers who can’t send their jobs overseas especially in service and healthcare and it’s much too profitable to shut the
doors. Don’t allow these employers to get away with working their so called manager into the dirt without compensation. They should never be allowed to
require over 40 hours unless there is a direct, and imminent business need! Just forcing people to work more hours for the heck of it is ridiculous and
wrong. I should be able to spend time away and with my family!

12 Melissa March 18, 2014 at 12:45 pm

Oh yes, put more regulations on businesses so they won’t even be able to afford to stay in business. Brilliant!

13 michael berg March 18, 2014 at 4:07 pm

a couple years ago there was discussion about redefing the work week as “any seven consecutive days.” employers have been cheating Americans for
years by working wednesday to tuesday (seven 12 hour shifts in a row), while calculating payroll Sunday to Saturday. thereby saying employees worked
48 hours one week and 36 hours the other. Will this injustice be addressed any time soon?

14 Brian March 18, 2014 at 7:31 pm

My brother works in IT and another hospital system acquired his hospital. They interpret the FLSA as allowing them to cancel all overtime to IT
employees even though my brother has received overtime for 17 years. Does this new memorandum fix that nonsense?

15 krista March 24, 2014 at 7:26 pm

I just learned of this “legislation” (in quotes because I thought that was the job of the “legislative” branch) from a friend who thought she was telling me
good news. But learning this news a week after I realized my bonus structure changed to cut my earning potential in half . . . Not good news. But now I
understand the sudden change. Quit messing with our lives you paternalistic government! I also work at a gas station, and until now I had the most control
over my profits than anyone. Laissez faire. In other words, get out of my life!

16 Ron Bell March 29, 2014 at 1:40 pm

I am a truck driver, companies are using DOT regulations from a law passed in 1935 to get around paying any overtime. In 1935 there were no On Board
Computers in trucks, now we are not only truck drivers but with the OBC’s we have become secretaries also. Our cab has become a cubicle, should we
not get compensated for all the time we spend on duty ? Most of us are on duty at least 12 or more hours a day to earn what we should earn within an 8
hour period. I am earning less than I was 13 years ago because most of your trucking employers are not paying hourly for local drivers anymore because
of a law passed in 1935. There is a 500 pound Gorilla sitting in the room but no one seems to want to address an honest days pay for an honest day of
work, shame on America…

17 Jill March 31, 2014 at 2:49 pm

Secretary Perez,

I applaud your effort. A simplified, updated manner of determining exemption status should be greatly appreciated.

18 April April 10, 2014 at 12:20 pm

Diesel mechanics work very hard at keeping their trucks going. For the things America needs. They work 50+ hours a week, and because of a law that
states if you work on a vehicle over 10,000 lbs you are not entitled to overtime. This should be changed.

19 Liz April 16, 2014 at 6:15 pm

I work for an employer who requires 10-12 hour weekdays and at least 6 on Saturday for at least 5 months out of the year. They list me as salaried non-
exempt although I’m not managing anything. I just check to make sure things are correct and pass them along.

They “pay” us overtime at a sliding rate starting at half our regular hourly rate and decreasing the more hours you work. At 53 hours I’m making minimum



wage and they require 56-66 hours a week.

They say they have lots of paperwork saying they are allowed to do this. If this is true and they aren’t breaking the law by doing this, would you find out
what the loophole is and close it?
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